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PART B – MAIN REPORT 

Location and Setting of Site 

 

1. Desford Brickworks is located approximately 3.7km to the north-northwest of 

the village of Desford, 2.7 km south-southeast of Bagworth, 2.4km northeast of 

Newbold Heath, 1.1km to the southwest of Thornton and immediately to the 

south/southwest of Bagworth Heath Woods. The Leicester to Burton on Trent 

railway line runs to the north/east beyond the Merrylees industrial estate, and 

Heath Road lies to the south.  

 

2. The land associated with the existing site (north of Heath Road) is 

approximately 50.3ha, of which the brickworks equates to 6ha and whilst the 

quarry workings extend to around 30ha (including an area of restored working); 

the remainder of the site comprises the future working area (which is currently 

in agricultural use and also includes Heath Farm which will be demolished as 

part of the phased development) and peripheral areas, including areas that 

have been planted to form a woodland screening belt. The brickworks is 

located in the north east of the overall site, with the current quarry void, which 

supplies clay to the brickworks, located immediately to the south of the 

brickworks and north of Heath Road. The remaining area left to be worked is 

east of the brickworks, south of Merrylees industrial estate and north of 

Merrylees Road. A restored area of the quarry is located along the western 

boundary of the site.    

 

3. The existing brickworks comprises of a large building within which the brick 

manufacturing process is housed, along with a number of smaller buildings 

located around the site, including: office accommodation, canteen and welfare 

facilities, sand store and general stores. The brick factory covers an area of 

around 16,700m2. The areas to the north and north west of the brick factory are 

used for the storage of bricks. 

 

4. The quarry workings are being advanced in a south easterly direction parallel to 

Heath Road and south of Heath Farm.  

 

5. The topography of the site is highest along the north western boundary with 

Bagworth Heath Country Park, falling away by over 20 metres towards the 

existing brickworks. The levels then increase around Heath Farm and stay 

relatively consistence towards Heath Farm and then decrease towards 

Merrylees.  
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6. The existing quarry is surrounded by belts of woodland that have been planted 

along the boundaries of Heath and Merrylees Road, and along the eastern 
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boundary with Merrylees Industrial Estate. These belts act as an effective 

screen.  

  

7. Access to the brickworks is from a private road, approximately 380m, leading 

off Heath Road. The private road is also used as an access to a car park for 

visitors of Bagworth Country Park.  

 

8. A further access ‘The Sidings’ is available to the south east of the quarry 

through the Merrylees Industrial Estate.  

9. The nearest property to the application site is Heath Farm, which is located 

within the site boundary. This property is owned by the applicant and a tenant 

farmer currently lives there. The current permission (reference 2013/0599/04) 

permits the house to be demolished to allow for the extraction of clay under the 

property.  

  

10. The nearest residential properties outside of the site boundary include:  

 Heath House which lies to the north of Heath Road, on the southern 

boundary of the existing quarry, and on the northern boundary of 

the proposed excavation area; 

 Woodside Farm is located north of Heath Road, approximately 200 

metres from the south west boundary of the existing site;  

 The Shallows lies to the south east of the existing quarry, across 

Merrylees Road; 

 Fox Covert Stables and The Lodge lie immediately south of the 

proposed extraction boundary.  

 

11. Footpaths around the application site include R70, which skirts the site in a 

horse shoe shape, linking Heath Road in the west and Footpath R71 to the 

north east of the brickworks buildings. Until recently, parts of R70 and R71 

crossed the permitted extraction area, but were formally diverted on to their 

present lines to allow quarrying to progress. 

 

12. The existing site is identified within the boundary of the National Forest and lies 

within Flood Zone 1.  

 

13. There are no water features within the existing site or the proposed extraction 

area.  

 

14. Apart from a couple of settlement ponds, as well as a sump in the base of the 

workings, a series of small ponds have also been established within a restored 

area as part of a mitigation scheme for the translocation of Great Crested 

Newts. 
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Planning History 

 

15. Mineral extraction has taken place at the Desford Brickworks site since the 19th 

Century, with the first workings mainly for coal at the previously adjoining 

Desford Colliery. The first planning permission for clay extraction dates back to 

1948 (ref. A. 68/48). Further small quarry extensions were permitted in 1957, 

1967 and 1987.  The current extraction operations were permitted in 1998 

under application ref. 1997/0659/04. This permission consolidated older 

quarrying permissions and allowed for a large extension to the east, known as 

the ‘Heath Farm Extension’. The brickworks buildings operate under a number 

of stand-alone permissions, all of which link the use of the buildings to the life of 

the quarry serving the brickworks. 

 

16. In 2013, the mineral planning permissions at the site were subject to a review 

under Schedule 14 of the Environment Act 1995, as amended by the Growth & 

Infrastructure Act 2013. The review process allowed the County Council to 

update the mineral planning permissions by imposing modern operating, 

restoration and aftercare conditions. The conditions were approved in 2013 

under permission reference 2013/0599/04.  

 

Description of Proposed Development 

 

17. Forterra Building Products Limited seeks planning permission for the 

construction and operation of a new brickworks with ancillary development 

(including office, welfare, canteen accommodation, gatehouse, stockyards and 

clay preparation plant); extension to quarry workings and amendments to the 

approved working and restoration scheme for the existing quarry workings. 

 

18. The proposed quarry working areas, including extension areas and re-phasing 

of the permitted areas is anticipated to be worked over a period of 38 years 

based on a production rate averaging 340,000 tonnes per annum. 
 

19. The three main elements of the proposal are described below with the potential 

environmental impacts identified in the Environmental Statement (ES).  
 

Proposed Quarry Extension 

20. The first element of the proposal consists of a 26ha extension, of which 18ha is 

excavation, to the quarry working area. The proposed extension would provide 

for the extraction of approximately 5.7Mt of clay (nett) from around an 

excavation area of 18 ha. Associated with this is the stockpiling of soils and 

overburden, associated landscaping works and restoration of the workings to a 

range of habitats. In addition, a culverted tunnel under Heath Road would be 
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constructed to enable mobile plant access to the extension area plus mineral 

transportation by dump truck to the brickworks.  

21. The extraction of mineral for the proposed extension (phases 1 to 3) would take 

place over an approximate 17 year period. It is proposed that the clay would be 

extracted on a ‘campaign’ basis two to three times a year totalling 

approximately 340,000 tonnes per annum, each typically lasting for six to eight 

weeks, although the duration of the extraction campaign is to some degree 

dependent on weather, and so the duration can exceed eight weeks due to 

stoppages during poor weather. 

22. The proposed extension is located to the south of Heath Road and north of 

Merrylees Road and north of a public footpath (number S14) which runs from 

Merrylees Road and Bagworth Road (B585). The western boundary is formed 

by other agricultural fields, beyond which is an access track to a poultry unit. 

23. The land within the proposed extension is used wholly for intensive agricultural 

use. 

24. Within the proposed extension area, boundaries to the fields are formed by 

hedgerows; with occasional hedgerow trees. A small strip of woodland is 

situated within an area south east of the proposed area heading north from 

Merrylees Road.  

Topography  

25. The proposed extension site is highest at the boundaries with a gentle inward 

slope towards the centre. The highest parts are in the eastern corner and the 

south-western corner, adjacent to the footpath and track to the poultry unit.  

Highways and Access  

26. There is no formal vehicular access to the proposed extension; however there 

is a gated access to the field approximately 130m from the junction of Heath 

Road and Merrylees Road.  

27. Access between the original quarry area and the extension area would be 

through the creation of a tunnel beneath Heath Road. The tunnel is proposed to 

be constructed of a precast concrete “cut and cover” tunnel and comprise of 

two culverts of internal dimensions 5m high by 5m wide, facilitating two-way 

movements beneath Heath Road for quarry sized dumper vehicles and have an 

overall length of 36m. Following the completion of the tunnel Heath Road would 

form the same alignment and with the same features as the existing road. The 

tunnel would remain in place for the full period of the quarry workings of the 

proposed extraction area, and its restoration, 19 years. The proposed tunnel 

will have a design life of 120 years and would have the potential to form part of 
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the infrastructure related to future use of the site, or, if abandoned, the structure 

itself would not be removed but would be infilled with a foam concrete.  

28. The construction of the tunnel would require the temporary closure of Heath 

Road and the adjacent footpath, with the temporary diversion in place for 

approximately three to four months. It is proposed that this would take the form 

of a signal-controlled section of road constructed within the agricultural field 

adjacent to Heath Road, with a 20mph speed limit invoked over the period of 

diversion. The proposal involves the removal of hedgerows to facilitate the 

temporary diversion, which would be reinstated.  

Geology  

29. Regionally the proposed extension site resides within a band of the Triassic 

Mercia Mudstone Group which comprises several mudstone and sandstone 

member bedrock units which transects the country. The geology of the site 

comprises of Triassic Edwalton and Gunthorpe mudstone members and the 

Cotgrave sandstone member of the Mercia Mudstone Group. These are 

unconformably overlain by Quaternary glacial superficial deposits which 

comprise boulder clay and sand and gravel. 

Hours of Operation  

30. It is proposed that quarrying operations (soil stripping and mineral extraction, 

including haulage to the stocking area) would utilise the following operating 

hours: 

 Monday-Friday 07:00 – 19:00 hours; 

 Saturdays 07:00 – 13:00 hours; 

 No working on Sundays and Public/Bank Holidays 

These hours coincide with the hours permitted under the existing planning 

permission (reference 2013/0599/04). 

 

Site Preparation  

31. Site preparation works within the proposed extension would be similar to other 

areas of the existing quarry, including the removal of vegetation and stripping of 

soils and overburden to expose the clay deposit in the initial phases of 

development. Topsoil and subsoil would be stripped, and formed into screen 

mounds and/or stockpiles. Concurrent with the stripping operations would be 

the creation of the dump truck underpass. 
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New Brickworks  

32. The proposed brickworks would be located in the northern part of the site, 

which is currently used for stocking of finished brick products, together with a 

redundant part of the existing factory building. The proposal states that finished 

brick products would be stored in two brick stockyards prior to being loaded 

onto HGV for delivery. The stockyards would allow for the storage of up to six 

months’ supply of bricks. The first stockyard would be located to the south of 

the main building and the second stockyard would be located north of Heath 

Farm, along the northern boundary of the existing site. 

33. Once the proposed brickworks has been implemented and is functional, the 

existing brickworks would cease and the plant would be decommissioned and 

demolished.  

Brick Production Building 

34. The proposed brickworks would increase brick production from between 75 and 

85 million to up to 180 million bricks per year. The proposed brickworks would 

include dryers, two tunnel kilns and robotic packaging area, together with other 

ancillary plant including: 

 construction of new clay preparation buildings comprising clay feed hoppers, 

crushing, grinding and rolling machinery to homogenise the clay prior to brick 

formation; 

 construction of overhead conveyors for transference of clay to the factory; 

 construction of 4 clay storage silos for clay feed during night production; 

 construction of two flue stacks and associated flue gas abatement equipment, 

one per kiln; 

 rearrangement of the stocking yards to store packaged bricks ready for 

distribution including construction of a new brick stocking yard; 

 new office and welfare accommodation and associated car and HGV parking 

areas; 

 new security gatehouse and access gate. 

35. As part of the application two potential brickwork layouts are proposed, Option 

A and Option B, as the applicant has not finalised the technology for the brick 

manufacturing process. Either Option A or Option B will be implemented.  
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 Option A 

The floor area of Brickworks (Option A) would be around 19,500m2, 

being rectangular in shape and having overall dimensions of 219m by 

91m in plan. The building would be of a single apex design, being 

16.5m above finished ground levels to the ridgeline and between 11m 

(south-western façade) and 12.5m (north-eastern façade) to the eves. 

The height of the proposed brickworks would equate to approximately 

18.6m. 

 Option B 

The floor area of Brickworks (Option B) would be around 21,000m2, 

being rectangular in shape with overall dimensions of 271m by 83m. 

The brickworks building would be broadly a single apex design, with a 

2m step down at the ridgeline. The ridgeline would be 17m above 

finished ground levels to the ridgeline and between 8.4m (south-

western façade) and 13m (north-eastern façade) to the eves. The 

height of the proposed brickworks would equate to approximately 18m. 

Both Option A and Option B would have the same operational capacity, with the 

differences for the two options being the measurements mentioned above.  

36. External to the brickworks would be two flue stacks which manage the 

discharged air from the kilns; each kiln contains a flue and a scrubber. The 

flues would be constructed from steel. For Option A the flues would be located 

adjacent to the south-eastern façade of the building, between the building and 

a surface water lagoon) with an anticipated height of 37.5m; for Option B the 

flues would be located adjacent to the south-western façade of the building, 

between the building and the brick stockyard, with an anticipated height of 44m. 

Additional flues are proposed to manage hot air from the driers; the base of 

these flues would be located within the building, with the flue protruding through 

the roof. 

37. The proposed brickworks would be cladd externally in cement fibre cladding 

and be coloured Moorland Green. The roof of the brickworks would be 

constructed in the same fibre profile sheets.  Translucent Glass Reinforced 

Plastic (GRP) panels are proposed on the brickworks’ facades and roof to 

maximise the benefit of natural light. 

38. The infeed of raw materials and the stockpiling and distribution of the finished 

product would be the only external operations; the brickworks would house the 

complete manufacturing process. 

39. In addition to the brickworks the following elements would also be included: site 

reception facilities (including office, welfare and car parking); brick stock yards; 

60



2018/0669/04 (2018-CM-0110-LCC) – continued 
 

clay preparation plant (including box feeders and crushing plant); and clay 

stockpiles. 

40. The existing sand building and silos (which store sand and other additives for 

facing of the bricks) are not affected by the Option A brickworks building 

footprint but would be demolished and removed for Option B with additional 

sand bays being included in the site’s layout. The sand bays would be a 

partially clad (3 sides and roof) series of concrete and steel bays forming a 

combined building of around 15m by 20m by 8.5m height. The silos would be 

arranged in a square ‘2 by 2’ formation and would measure 30m in height.  

Clay Preparation Buildings 

41. Separate to the proposed new brickworks would be the clay preparation 

buildings, which would house the feed hoppers, crushing plant and the clay 

preparation plant and have the following dimensions: 

 Box Feeder 37.5m by 9.5m and 10.9m in height; 

 Crusher building 16m by 20m and 11.8m in height; 

 Clay Prep building 72m by 20m and 14.4m in height.  

42. These buildings would be clad in coloured Moorland Green profiled sheeting, to 

match the proposed brick production building. The clay preparation buildings 

would be connected via conveyor to the brickworks.  

Stockpiles  

43. Two new brick stockyards for the storage of finished and packaged bricks 

would be created as part of the proposals, allowing for the storage of up to six 

months’ supply of bricks. The first stockyard would be located to the south of 

the main building and would be hard surfaced with coated roadstone products 

or concrete. The second stockyard would be created within the excavation 

boundary of the existing quarry permission by excavating into the farm land 

adjacent to the northern boundary. This area would also be hard surfaced. Both 

stockyards would be drained in accordance with the surface water 

management strategy.  

44. Clay would continue to be stockpiled in the current area, located to the south of 

the current factory. A second stocking area would be created by infilling a 

lagoon within the quarry workings. This would allow sufficient raw materials to 

be stored throughout the winter months. 

Access 

45. It is proposed that access to the brickworks would continue to be via the 

existing access points. All bricks would be exported via the main site access 
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onto Heath Road, along with the importation of supplies and some raw 

materials. This access would also serve as the access for all personnel (the 

brickworks currently supports the employment of 102 personnel directly) and 

visitors. It is also proposed that the importation of coal measure shales (another 

brick making material used to maintain certain product colouring) would 

continue to use the access through the Merrylees Industrial Estate. 

Construction Phase 

46. The proposed brickworks construction phase also includes: the fencing off of 

the construction site, site clearance works; levelling works to create the 

brickworks platform; excavation, piling and construction of new foundations; 

construction of new building and installation of process plant; construction of 

ancillary infrastructure; demolition of remainder of existing brickworks. It is 

proposed that the construction phase for the brickworks would be around 20 

months in duration. All excavated material from the development footprint 

would be retained and used on site as part of the overall development. 

Temporary lighting would be required during the construction period mainly 

during the winter months at the beginning and end of the construction day. 

Associated Infrastructure  

47. The proposal includes the demolition of the existing site office and the 

construction of new office and administrative accommodation, plus a canteen 

and welfare facilities and car parking would be provided adjacent to the site 

entrance, on the northern side of the access road.   

Lighting  

48. The proposal would include lighting for the following: 

 Factory building: Floodlighting would be to all elevations of the 

proposed brickworks building. The fittings would be attached to the 

building at a height of less than 10m spaced at approximately 15m 

centres, be downward facing. Where possible, lighting units would be 

fitted with a time clock or photo cell to allow for automatic and manual 

operation. In addition, external lighting for exiting the emergency doors 

is proposed with downward facing lights at a height of less than 4m. 

 Brick Stocking Yard: floodlighting would be pole mounted at strategic 

locations within the brick stocking yard adjacent to the brickworks. The 

new brick stocking yard to the south east of the new factory would have 

pole mounted floodlighting but would only be operated when accessed 

by plant or personnel using passive infrared sensor or similar controls. 

 Raw Material Hoppers & Crusher Infrastructure: Floodlighting would be 

to the loading side (north-west) elevation of these building. The fittings 
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would be attached to the building at a height of less than 8m, spaced at 

approximately 10m centres, be downward facing with asymmetric 

reflectors. 

Hours of Operation  

49. It is proposed that the operation of the brick factory including loading of raw 

materials and stockpiling of finished bricks and distribution of finished product 

would be 24 hours per day operation, seven days per week, which is the same 

as existing. 

Change in Phased Extraction  

50. In addition to the proposed new brickworks and extraction to the quarry working 

area, the proposal also includes an amendment to the approved working 

scheme within the existing quarry to allow for: 

 an area at the northern part of the site to be worked ahead of the 

approved schedule to create the new brick stock yard; and 

 to re-include an area of land within the planning permission boundary 

within the extraction limit 

51. Under the current planning permission, reference 2013/0599/04, the quarry is 

being worked in an anti-clockwise direction, heading towards Merrylees Road 

and then northwards round Heath Farm, with the final phase being the north-

west corner of the quarry.  

52. The proposal would alter this phasing plan, with the proposed extraction area 

being worked firstly in three phases in an east to west direction. The existing 

quarry would then be worked in five phases, phase 4 to phase 8 inclusive, 

following the same direction as the current permitted phasing. 

Phase 1 

53. This first phase would be worked in parallel with the existing excavated areas to 

the north of Heath Road. Prior to opening up the extraction area in the 

proposed extension, clay would be extracted from an area located within the 

north-western part of the existing quarry permission area. This would be to 

create a new stockyard for the storage of bricks. At the south-western and 

north-western corners of this first phase within the extension, a stand-off to 

residential properties would be established. 

Phase 2  

54. Clay extraction would be advanced in a north-westerly direction, leaving the 

standoff on the northern boundary to Heath House. The clay would be worked 

in a series of vertical lifts, progressively deepening the workings. As the 
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workings deepen, the access ramp would be re-aligned and extended until it 

reached the base of the workings and where necessary the settlement lagoons 

relocated. 

Phase 3  

55. The final phase in the proposed extension would remove the overburden 

storage mound created in the first phase, placing the material into the void as 

part of the progressive restoration works. 

Phase 4 – Phase 8 

56. On completion of extraction operations within the proposed extension, clay 

extraction would re-commence within the existing quarry workings north of 

Heath Road; working in an anti-clockwise fashion within the site. 

57. This phasing generally accords with the existing approved phasing under 

planning permission 2013/0599/04; except an area in the south-eastern corner 

has been added, this was previously excluded as it was deemed uneconomic 

due to the high overburden to mineral ratio; which is now deemed viable under 

the proposals. In addition, in view of the creation of a new brick stockyard within 

the extraction area, the final phases have been re-aligned to allow for the clay 

underneath the stockyard to be extracted at the end of the development. 

58. It is anticipated that the duration for phase 1 to 8 inclusive would be 38 years.  

Restoration  

59. It is proposed that the site is restored to two water bodies, one per quarry, 

along with woodland planting, reed shelf/marginal vegetation and species rich 

grassland.   

60. The new brickworks would cease production on the cessation of clay extraction 

at the site and the buildings would be demolished and land cleared. The 

applicant has aspirations for employment uses to continue beyond the end of 

the life of the brickworks and this would be subject to a separate planning 

application.  

61. Existing public rights of way routes S14 and R71 will remain, and an additional 

permissive footpath is proposed around the western and northern boundaries of 

the proposed extension and will link to the existing footpaths through the middle 

of the existing quarry site.  

Railway 

62. Within the existing Agreement under Section 106 of the Town and Country 

Planning Act 1990 reference is made to the ongoing consideration of rail 

accessibility. The Ivanhoe Railway Line connects the main lines at Leicester 
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and Burton-on-Trent and runs broadly parallel to, and east of, The Sidings, 

where vehicular access to the brickworks is provided via Merrylees Industrial 

Estate, located off Merrylees Road. Consideration has been given by the 

applicant to the feasibility of exporting bricks by using the rail network, given the 

proximity of a railway line to the brickworks. The dispersed nature of the end 

destination markets means that is impracticable and unviable to utilise the rail 

network to distribute finished products, not least because of the need for 

additional rail depots and off-loading facilities, with their associated costs and 

carbon emissions.  

 

Environmental Statement 

63. The planning application is accompanied by an Environmental Statement (ES), 

which provides technical appendices and an assessment of the following 

predicted potential environmental impacts: Air Quality, Landscape and Visual 

Effects, Highways and Transport, Noise and Vibration, Hydrology, 

Hydrogeology and Flood Risk, Ecology, Cultural Heritage, Soils and Agricultural 

Land Quality, Socioeconomic, and Cumulative Effects. A summary of the 

impacts of the proposed development identified in the ES, together with 

proposed mitigation and any compensation measures is set out below. 

 

Air Quality and Dust  

64. The potential for the proposed development to impact upon air quality in the 

vicinity of the application site has been assessed as part of the Environmental 

Statement.  

65. The assessment finds that the effects on human health of fine particulate 

matter would remain well within the national air quality standards, with no 

significant effects predicted. 

 

66. With regard to disamenity effects from deposited dust, the overall significance 

of effect is predicted to be ‘negligible’. The assessment takes into account a 

range of designed-in dust control measures, dust monitoring evidence and the 

screening afforded by the woodland belt along the southern and western 

boundaries of the quarry extension area. 

 

67. Based on the result of the assessment at the site, the proposed quarry 

extension development is considered unlikely to cause any adverse effects with 

regard to dust or air quality. All potential dust impacts from the proposed 

development are considered to be reversible. 
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68. Despite an increase in the number of lorry trips proposed during the operational 

phase of the development, there is predicted to be an insignificant effect on air 

quality from road vehicle emissions. 

 

69. In accordance with the stated EPUK & IAQM assessment methodology, the 

operational phase impact on air quality arising from brick kiln emissions is 

considered to be ‘not significant’, for both Option A and Option B. There are no 

predicted exceedances of any considered limits at any location of relevant 

exposure, based upon the consideration of the likely sulphur dioxide (SO2) 

emission scenario and all other emissions. 

 

Landscape and Visual Effects 

70. A Landscape and Visual Impact Assessment (LVIA) has been prepared and 

comprises of a desktop study to review the relevant publications, maps and 

plans relating to the proposed development. Fieldwork was also undertaken 

within a surrounding 5km study area, along with the use of  3D computer 

models to generate zones of theoretical visibility (‘ZTVs’), and identify potential 

viewpoints and create perspective views, which in turn have been used to 

inform the assessment of magnitude of change for individual viewpoints in the 

local area.  

71. The site is located within the “Charnwood Fringe Settled Forest Hills” landscape 

character area. “Settled Forest Hills” type is described as “Comprehensive 

forest cover on elevated landform with large open waterbodies influenced by a 

rich history in mining”. The proposed development seeks to reflect this through 

a combination of retained and new woodland blocks around the perimeters and 

the formation of an enlarged waterbody and new waterbody, north and south of 

Heath Road, fringed by extensive reedbed and species rich grassland habitat.  

72. The current brickworks and quarry lies within the National Forest. The 

assessment concludes that the landscape value of the existing brickworks and 

active workings are considered of low landscape value.  

73. As part of the initial works in the extension, the existing hedgerow boundaries 

along Heath Road and around the south and west of the site would be 

managed to grow tall and reinforced with additional new broadleaved shrub and 

tree planting. The landscape effects of the proposal could see the removal of 

part of the established tree screen along the northern side of Heath Road for 

installation of the culverted underpass / tunnel. This would open views 

temporarily, until vegetation is again re-established and a close boarded fence 

or similar would be used to screen the views into the existing site / extension. 
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74. Following restoration, further mitigation measures are proposed to surround the 

two waterbodies, partially by reedbed margins, species-rich grassland and 

woodland slopes. 

 

75. The assessment concluded that the visibility of the development from local 

receptors and changes to views and visual amenity would be limited for the 

residents in Thornton and on the edges of Bagworth and Botcheston; and 

individual properties and farmsteads such as Heath House and along the 

Merrylees Road. Users of the local road network and users of the Public Rights 

of Way surrounding the application site, as well as visitors to Bagworth Heath 

Woods Country Park and users of long-distance paths including Ivanhoe Way, 

Leicestershire Round and National Forest would have varying degrees of 

generally limited change. The greatest effects are concentrated to a restricted 

number of close-in views along the footpaths which pass by and around the 

immediate site boundaries, but which are mitigated by the proposed mounds 

and additional tree planting.  

 

76. Overall the assessment did not identify any significant (major or 

moderate/major) landscape effects or visual effects as a result of the proposed 

development. 

 

Highways and Transport 

77. The county highway authority has assessed the development in terms of its 

implications for highway and transportation matters, including: review of the 

road traffic collision records in the relevant vicinity of the quarry, the existing 

access arrangements and relevant standards and as a result the overall traffic 

and transport impact of the application site, along with rail link feasibility. 

78. The assessment considered the opportunity of non-car accessibility for the 

workforce, however, the location of the brickworks and existing public transport 

means that options are limited. 

79. The assessment highlighted that the existing brickworks is well located in terms 

of access to the strategic highway network and all lorry journeys are currently, 

and would continue to be, routed on roads considered suitable to accommodate 

frequent lorry  movements. Heath Road has long been recognised as an 

access route for the brickworks and has an established HGV traffic flow. 

Likewise Merrylees Road is long established as an access route for raw 

material importation and has an established HGV traffic flow. All HGVs 

accessing the application site would be transporting bricks/raw materials via 

established HGV routes, as covered by the existing S106 Agreement. 

80. A study of road traffic accident records within the vicinity of the application site 

has been undertaken. Data for the local highway network covering the period 
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1st December 2012 to 1st March 2018 was obtained from LCC. After thorough 

examination of the available information it was concluded that there are no 

causes for concern regarding highway safety in the vicinity of the brickworks. It 

is concluded that the impact significance to road safety would be slight. 

81. The assessment considered the feasibility of exporting bricks by using the rail 

network, given the proximity of a railway line to the brickworks, concluding that 

it was not commercially viable.  

82. The highways and transport assessment report makes a number of 

recommendations to minimise the potential impact on the highways.  

83. The report assessed the environmental impact associated with the movement 

of vehicles associated with the development. The assessment confirms that the 

proposed development traffic would lead to no perceptible change in noise or 

vibration along any link within the study area road network during hours of 

operation. The magnitude of the proposed development traffic impact on noise 

and vibration would therefore be negligible. With appropriate mitigation 

measures to minimise the impact of dust and dirt, the assessment concludes 

that the impact would be minor. In addition, the assessment considered that the 

net increase in traffic levels on the highway network is within 30% and is 

therefore considered to be minor in terms of magnitude. On this basis it is 

concluded that the significance of the impact to community severance & delay 

would be slight. Net increase in traffic levels on the highway network is 

considered to be minor. 

84. Overall, it is considered that the development proposals would not create a 

significant impact in terms of highways and transport. 

Noise and Vibration  

85. A noise assessment has been prepared which considers: the potential for the 

proposed extension to the quarry to impact upon the noise environment in the 

vicinity of the application site; the potential noise impacts from the construction 

of the new brickworks, the movement of lorries associated with the delivery of 

construction materials and the cumulative effects of construction operations.  

86. Noise monitoring was undertaken on six occasions ranging from April to May 

2018, from four representative locations, including a proxy location to represent 

both Heath House and Woodside Farm.  

87. The noise assessment was based on a baseline sound survey undertaken over 

midweek and weekend periods at locations agreed with the Environmental 

Health Officer at Hinckley and Bosworth Borough Council and considered to be 

representative of the nearest noise-sensitive receptors to the proposed 

development. 
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88. The noise assessment concluded that the predicted construction phase noise 

levels for the closest receptors would not exceed relevant noise thresholds 

contained in British Standards at any of the identified noise sensitive receptors. 

Therefore, significant noise effects are unlikely to occur during the construction 

phase of the project and no mitigation would be required. 

89. The assessment considered both brickworks, Option A and Option B. The 

daytime assessment concluded that the daytime operation of the proposed 

development would have a “low impact” at all of the residential properties 

assessed. The night time assessment concluded that the rating level at the 

residential properties is predicted, as a worst-case, to be +2dB above the 

measured night time background sound level (at one receptor on Oakwood 

Close, Thornton), considered to be a low impact and significant. 

90. As assessment was undertaken for the noise impact at the nearest residential 

receptors on the access route to the proposed development for off-site 

operational traffic, and for the worst-case scenarios of the operational quarry 

noise effects at the nearest residential receptors. The assessment concluded 

that the magnitude of the operational traffic on each of the assessed link roads 

will be minor for the Heath Road / B585 Garland Road link and negligible for 

the others and the predicted noise levels at all the residential receptors was 

below the standard industry limit set out in the Planning Practice Guidance and 

therefore no mitigation is required. 

91. An assessment was also undertaken for the potential vibration impacts from the 

construction of the proposed new brickworks. The predicted vibration levels for 

the nearest residential receptor were assessed against relevant guidance on 

effects of vibration levels. The levels of vibration due to piling are considered 

minimal and therefore below the perceptible level at the nearest residential 

property. Therefore, a significant vibration effect is unlikely to occur during the 

construction phase of the project and no mitigation would be required. 

Hydrology, Hydrogeology and Flood Risk 

92. The assessment considers the geology, hydrology and hydrogeology of the 

application site and surrounding area.  

93. It was highlighted in the consultation for the application that a local land owner 

abstracts water from an unregistered borehole that was not identified in the 

Environmental Statement. The borehole was drilled approximately 10 years ago 

and extends to around 40m; with around one cubic metre of water abstracted 

per day to provide to stabled horses.  

94. The proposed extension is located in the upper surface water catchment of the 

Rothley Brook, and within the vicinity of the application site area there are three 

tributaries to the Rothley Brook, which is joined by the Bagworth Brook adjacent 
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to the site. Two watercourses are also within the application site, one a minor 

tributary of Bagworth Brook that historically drained the land between Bagworth 

and the application site, and the other a small drain that originates within the 

eastern part of the proposed southern extension. 

95. The assessment has considered the potential effects to surface water and 

groundwater in terms of flow and quality, having regard to both designed-in and 

additional mitigation measures. The magnitude of change with regard to 

surface water and groundwater flow regimes and flood risk associated with the 

proposed operational and restoration phases of the application site under the 

proposed scheme is considered to be negligible and not significant. 

96. The Flood Risk Assessment (FRA) identifies that the whole site is located 

within Flood Zone 1.  

97. Surface water runoff may result in localised flooding in a number of areas of the 

site in the event of severe prolonged rainfall; however this is unlikely to cause 

any major problems as this is associated with site drainage and would result in 

water draining down to one of the quarry voids.  

98. Runoff from the brickworks and existing quarry will continue to drain to Bagshot 

Brook at a rate no greater than 8l/s. This is considerably lower than equivalent 

greenfield runoff rates and will not exacerbate flood risk. Runoff from the 

proposed southern extension would be discharged to a channel at rates that 

are restricted to or less than the greenfield runoff rate and as such there should 

be no increase in flood risk. 

99. Overall, the assessment concludes there are no major flood risks to the 

application site that have been identified. 

100. During both the operational phase and restoration phase off-site discharge 

rates will not be increased by the proposals and for larger storms runoff rates 

will be reduced as a result of the creation of the larger voids which will act to 

hold and store runoff generated on the site. 

101. In summary it is considered that the flood risk posed to development will be 

very low. Furthermore, the nature of the development (including large voids) 

and proposed drainage arrangements (runoff predominantly directed to voids) 

will inherently slow and hold storm water runoff in line with the principles of 

sustainable drainage. 

Ecology 

102. An ecology assessment was undertaken to consider the potential impacts on 

valued ecological receptors in respect of the proposed south-western extension 

to the Desford Quarry and the new brickworks. 
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103. There are two Locally Designate Sites within a 2km of the proposal: The 

Swallows (0.3km) and Bagworth Heath (0.9km). In addition, there is an area of 

ancient woodland, located approximately 1.5km south of the proposed 

extension.  

104. The scope of the assessment work has included a desk study, Phase 1 habitat 

survey and follow-on surveys in respect of breeding birds, reptiles, great 

crested newt, badger and bats. The findings of previous ecological surveys 

have also been reviewed. 

Great Crested Newts 

 

105. Great Crested Newts (GCN) were recorded within Desford Quarry in the four 

mitigation ponds which are subject to monitoring. Suitable terrestrial habitat for 

GCN is present locally but is largely absent within the proposed extension site 

due to the predominantly arable land use. Therefore the presence of GCN 

within the proposed extension area is considered to be unlikely. Similarly, 

works to re-develop the factory site are considered to be unlikely to affect GCN. 

 

Reptiles  

 

106. The closest reptile record within the 2km search radius is of a grass snake 

1.4km south west of the site boundary. The proposed extension site is 

generally unsuitable for reptiles, comprising of regularly cultivated fields with 

narrow field margins. An off-site location comprising a broad grassy margin 

which is considered to have the potential to support common species such as 

slow worm. 

 

Birds  

 

107. Bird species of which some are listed on Schedule 1 of the Wildlife and 

Countryside Act (as amended), have been recorded within 2km of the site 

boundary. The majority are from Thornton Reservoir which is north-east of the 

site ranging at 1.7km away. The closest recorded species was song thrush, 

recorded within 0.02km south of the proposed extension site. 

 

108. The broad-leaved woodland, native hedgerows and field margins/crops present 

within the proposed extension site are likely to provide opportunities for nesting 

by birds. In the wider area there is a similar range of habitats. 

 

109. In respect of the proposed extension site, the two surveys for breeding birds in 

2018 have recorded the presence of three “red-listed” species namely: skylark, 

yellowhammer and linnet. A male tree sparrow was also seen in July 2017. 

These birds are associated with arable fields, margins and hedges.  
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Bats 

 

110. No underground structures such as caves, mines or adits were identified. No 

buildings present within the existing factory sites were considered to have the 

potential to support bat roosts.  The proposed extension site contains a small 

number of mature trees which have potential to support bat roosts – all these 

trees are to be retained. Overall, the general level of bat activity was found to 

be low. 

 

 

Badger 

 

111. Thirteen records for badger within 2km of the site have been recorded, the 

closest record being a sett within 0.05km of a site boundary. A badger sett 

occurs within the site, but no setts have been recorded within the proposed 

extension site. The report concluded that the proposed development would not 

have a significant adverse effect on the badger population within the vicinity of 

the application site. 

 

Otter/Water Vole 

 

112. One otter record within the 2km radius of the site boundary, 1.3km north to 

north east of the site at Thornton stream. In addition, three water vole records 

exist 1.9km east of the site boundary at Barlestone fishing ponds. 

 

Invertebrates  

 

113. The site is unlikely to be of value to invertebrates. The stream courses are very 

minor and not considered to offer suitable habitats for species such as white-

clawed crayfish. 

 

114. The proposed development is unlikely to result in significant adverse indirect 

effects on Botcheston Bog Site of Special Scientific Interest (SSSI), a statutory 

ecological site. 

 

115. In respect of non-statutory ecological sites, it is considered unlikely that any 

designated or potential/historic Local Wildlife Sites would be adversely affected 

by the proposed extension or the re-development of the brickworks, provided 

that suitable operational best practice measures are taken to avoid indirect 

effects. 
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116. The proposed extension would result in the loss of approximately 800m of 

native hedgerow and 26ha of arable farmland. However, the internal 

hedgerows that would be removed are unlikely to qualify as being important.  

 

117. The proposed restoration of the extension site would deliver a mix of open 

water with marginal aquatic / reed bed habitat, new areas of woodland and 

species-rich grassland habitats which are of significantly greater ecological 

value. 

 

118. Overall, it is considered that there will be no long-term residual ecological 

effects which are significant at more than a local level. 

 

Cultural Heritage 

119. There are no land use designations within the quarry site or proposed 

extension. Within 2km of the proposed extraction there are no: Special Areas of 

Conservation, Special Protection Areas, Ramsar Sites, Special Sites of 

Scientific Interest, National Nature Reserve, Local Nature Reserve, Registered 

Park and Garden or Historic Battlefield. 

120. During August 2018 a targeted evaluation trenching investigation was 

undertaken which assessed the archaeological potential of the proposed quarry 

extension, identified as potentially sensitive from previous geophysical surveys. 

No significant archaeological features exist within the areas targeted. The 

assets concluded that a number of potential non-designated heritage 

assessments were identified within the site of the proposed extension.  

121. The site of the proposed new brickworks is within the vicinity of the existing 

brickworks. It has been subject to extensive previous truncation, negating the 

potential for archaeological survival. The potential for any significant indirect 

effects upon cultural heritage are negligible. 

122. Three listed buildings are located within 2km of the proposed extension. The 

closest, approximately 1.6km, a moated site 440m south west of Lindridge 

Fields Farm.  

123. There are 13 heritage assets of local importance within 2km of the centre of the 

proposed application site. 

124. A lack of archaeological features across the site suggests little has changed 

within the site since the current field system was established, with evidence 

suggesting that the site has been used for agriculture during the Post-Medieval 

period. No evidence of any earlier activity was identified.  
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Soils and Agricultural Land Quality 

125. The proposed extraction area is formed on two principal soil types; poorly 

draining clayey soils and better draining fine and coarse loamy soils. In 

addition, and based on a Soils and Agricultural Quality Assessment, the 

majority of the agricultural land is classed as Grade 3b, with a small area of 

Grade 3a. 

126. To minimise damage to soil resources, all stripping, handling and movement of 

soils should be undertaken in accordance with the MAFF Good Practice Guide 

for Handling Soils. This covers stripping, handling and movement methodology, 

bund construction and management, which should be undertaken when the 

soils are in a dry, friable condition. 

Socio-Economic 

127. The Environmental Statement has concluded that the proposal would result in 

the equivalent of 121 jobs per year over the 20-month construction period; 

there would be no change to the total number of jobs at the site during the 

operational phase. The brickworks support the employment of 102 personnel 

directly. Under the proposals, the level of employment would remain the same, 

but there would be a change in the type of employment. In this respect the 

factory would employ around 70 personnel directly with a further 34 employed 

as drivers (based at the works). In addition, the construction of the brickworks 

would bring £95 million capital investment into the local area, of which around 

40% involves goods and services that are capable of being supplied within the 

local area (Leicestershire and Leicester). 

 
128. The assessment also considered the effects following the completion of 

restoration, concluding that the effects, although minor, would be beneficial, 

and include: the new public access opportunities that would link the site, with 

other recreational areas and Green Infrastructure such as Bagworth Heath 

Country Park. 

Alternatives  

129. The EIA regulations require that the Environmental Statement outlines the 

alternatives that have been considered.  Potential alternatives may also arise 

as the proposal is refined, and subject to appropriate approvals, as the 

development proceeds.  At this stage, the proposal covers two options for the 

new brickworks: Option A and Option B; both options have been presented in 

the planning application and assessed as part of the EIA. The alternatives to 

the proposed quarry extension that can be eliminated at this stage are as 

follows.  The proposed site is located adjacent to the existing quarry and 

although worked firstly, would be worked as an extension. The operations at 
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the proposed site would use the established site access for Desford Brickworks 

and the new proposed brickworks. In addition, mineral extraction is dependent 

on the location of workable reserves of mineral; the potential for siting mineral 

development in alternative locations is, therefore, more restricted than other 

forms of development.  It is considered, therefore, that an alternative location 

for the proposed extraction or brickworks is not practical in this instance. 

 

Cumulative Impacts 

130. The assessment considers cumulative effects and consideration has been 

given to the potential cumulative effects with existing operations and no 

cumulative effects have been identified. There are no other mineral operations 

within the immediate vicinity of the proposed extension that could give rise to 

cumulative effects. In addition, there are no other forms of developments in the 

area that would give rise to any significant cumulative effects. In terms of 

developments within the planning system (or about to be submitted), 

consideration has been given to proposals announced by Flogas on land within 

the Merrylees Industrial Estate. 

 

Planning Policy 

 

National 

131. The National Planning Policy Framework 2018 (NPPF) sets out the 

Government’s planning policies for England, and is a material consideration in 

planning decisions.  The NPPF advocates a presumption in favour of 

sustainable development at paragraph 11, and for decision-taking this means: 

 approving development proposals that accord with an up-to-date 

development plan without delay; or,  

 where there are no relevant development plan policies, or the 

policies which are most important for determining the application 

are out-of-date, granting permission unless: 

o the application of policies in the NPPF that protect areas or 

assets of particular importance provides a clear reason for 

refusing the development proposed; or  

o any adverse impacts of doing so would significantly and 

demonstrably outweigh the benefits, when assessed against 

NPPF policies. 

132. Section 17 of the NPPF covers “Facilitating the sustainable use of minerals” 

and paragraph 203 recognises that it is essential that there is a sufficient supply 
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of minerals to provide the infrastructure, buildings, energy and goods that the 

country needs.  It is also acknowledged that minerals are a finite resource and 

can only be worked where they are found. 

133. Paragraph 205 advises that, when determining planning applications, great 

weight should be given to the benefits of mineral extraction, including to the 

economy. MPA’s should ensure that: there are no unacceptable adverse 

impacts on the natural and historic environment, human health or aviation 

safety, and take into account any cumulative effects; any unavoidable noise, 

dust and particle emissions are controlled, mitigated or removed at source, and 

establish appropriate noise limits for extraction in proximity to noise sensitive 

properties; restoration and aftercare are achieved at the earliest opportunity to 

high environmental standards, through the application of appropriate 

conditions. 

134. Paragraph 208 relates to mineral planning authorities planning for a steady and 

adequate supply of industrial minerals through maintaining a stock of permitted 

reserves to support the level of actual and proposed investment required for 

new or existing plant, and the maintenance and improvement of existing plant 

and equipment; and taking account of the need for provision of brick clay from a 

number of different sources to enable appropriate blends to be made. 

135. Section 8 of the NPPF covers promoting healthy and safe communities.  

Paragraph 98 states that planning decisions should protect and enhance public 

rights of way and access, including taking opportunities to provide better 

facilities for users by adding links to existing rights of way networks. 

136. Section 14 of the NPPF covers flooding and climate change.  Paragraphs 163 

and 165 relate to flood risk and seek to ensure that this is not increased 

elsewhere from the effects of development.  Major developments should 

incorporate sustainable drainage systems where appropriate.  

137. Section 15 of the NPPF covers conserving and enhancing the natural 

environment.  Paragraph 170 advises that planning decisions should: contribute 

to and enhance the natural and local environment; recognise the intrinsic 

character and beauty of the countryside, and the benefits of the best and most 

versatile agricultural land, trees and woodland; minimise impacts on and 

provide net gains for biodiversity by establishing coherent ecological networks; 

and prevent unacceptable levels of pollution. 

138. Section 16 of the NPPF covers conserving and enhancing the historic 

environment.  Paragraph 189 relates to proposals affecting heritage assets, 

and requires that in determining applications, the applicant should be required 

to describe the significance of any heritage assets affected, and where this 

involves heritage assets with archaeological interest, an appropriate desk-

based assessment and, where necessary, a field evaluation is required.  

Paragraph 193 requires that when considering the potential impact of a 
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proposed development on the significance of a designated heritage asset, 

great weight should be given to the asset’s conservation (and the more 

important the asset, the greater the weight should be).   

139. Planning Policy Guidance (PPG) provides additional guidance to ensure the 

effective implementation of the national policy set out in the NPPF in relation to 

mineral extraction. It identifies the principal issues to be addressed including 

the following relevant matters: noise, dust, air quality, lighting, landscape and 

visual impact, heritage features, flood risk, ecology, restoration and aftercare. 

140. The PPG advises that a programme of work should be agreed which takes 

account of potential impacts, including the positioning of any plant, having 

regard to the proximity of occupied properties, as well as legitimate operational 

considerations. It advises on the control and mitigation of dust and noise 

emissions, and establishes the use of noise limits.  Maximum limits at noise 

sensitive properties during normal working hours, evening and night-time 

periods are given, together with higher limits for certain short-term activities. 

141. The PPG seeks to implement the NPPF requirements to provide for the 

restoration and aftercare of mineral sites at the earliest opportunity, carried out 

to high environmental standards.  It advises on the use of a landscape strategy, 

reclamation conditions and aftercare schemes to achieve the desired after-use 

of the site following working. 

Local  

142. The relevant local development plan policies are contained within the 

Leicestershire Minerals Development Framework: Core Strategy and 

Development Control Policies document adopted in October 2009 and the 

Hinckley and Bosworth Local Development Framework, Core Strategy (adopted 

December 2009). 

 

Leicestershire Minerals Development Framework 

 

143. Policy MCS1 is the strategy for the supply of minerals; it aims to ensure an 

adequate and steady supply of minerals in a sustainable manner.   

 

144. Policy MCS3 is the strategy for Brickclay and seeks to allow extensions to 

existing sites where they are required to: provide a stock of permitted reserves 

to support the levels of capital expenditure required to maintain and improve 

existing brick-making plant and equipment; or meet the likely demand for clay 

at the site’s associated brick making plant. In addition, it allows for new 

brickclay extraction sites only where it can be demonstrated that production 

cannot be maintained from existing sites and appropriate extensions to existing 

sites and allow proposals for brickclay extraction only where they will not cause 

unacceptable harm to the environment or communities.  
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145. Policy MCS11 states that the natural and built environment is to be protected 

by ensuring that minerals developments: do not have any unacceptable 

adverse impacts on natural resources, landscape, biodiversity, historic and 

cultural features, the character of settlements and residential amenity; have the 

highest standards of operational practice; and the development is designed to a 

high standard. 

 

146. Policy MCS14 sets out the strategy for the National Forest, to make provision 

for the planting of woodlands, habitat creation, the creation of new leisure and 

tourism facilities and/or public access. 

 

147. Policy MCS16 seeks to locate new mineral workings in close proximity to 

markets and the County’s lorry route network, and to maximise the use of 

means of transport other than by road. 

 

148. Policy MCS17 seeks the reclamation of land at its earliest opportunity with high 

quality restoration and aftercare, with the use of best practice at the time to 

minimise public safety and, where appropriate, to priority after-uses listed within 

the policy. 

 

149. Policy MDC1 focuses on Sustainable Mineral Development and states that 

permission will not be granted for minerals development unless it can be 

demonstrated that the Government's objectives for sustainable minerals 

development have been appropriately addressed whilst ensuring that there will 

be no significant loss in other sustainability objectives.  

 

150. Policy MDC2 seeks minerals developments to demonstrate that they have been 

designed to ensure impact on the environment is minimised. 

 

151. Policy MDC4 prevents development which could have a significant adverse 

effect on the character, appearance, ecological, geological or amenity value of 

sites of regional and local importance including species identified in relevant 

Biodiversity Action Plans. 

 

152. Policy MDC5 prevents development in the countryside which would adversely 

affect the appearance and character of the landscape and the countryside, 

unless there is an overriding need for the development. 
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153. Policy MDC6 focuses on landscaping and woodland, and states in granting 

planning permission for minerals development, landscaping and new woodland 

planting will be required, where appropriate. 

 

154. Policy MDC7 protects archaeological remains from the impacts of minerals 

development by requiring a preliminary archaeological assessment or 

preservation in situ. 

 

155. Policy MDC11 states that developments which would have a detrimental impact 

on the quality or flow of water or exacerbate flooding will not be allowed. 

 

156. Policy MDC12 focuses on Health and Amenity, where Planning permission will 

not be granted for minerals development which is likely to generate 

unacceptable adverse effects from noise, dust, vibration, odour, emissions, 

illumination, visual intrusion or traffic to adjoining land uses and users and 

those in close proximity to the minerals development. 

 

157. Policy MDC13 states that a minerals development will be refused where there 

are unacceptable cumulative effects of either different impacts from a single 

development or the effects of a number of minerals developments in an area. 

 

158. Policy MDC14 seeks not to allow proposals which would transport minerals by 

road where they could use non-road means, it would be detrimental to road 

safety and the highway network is unable to accommodate the traffic. 

 

159. Policy MDC15 seeks not to allow proposals which would adversely affect a 

public right of way. 

 

160. Policy MDC18 focuses on Planning Conditions and states that in granting 

planning permission for minerals development, conditions will be attached to 

control the effect of the development on the environment and the local 

community. 

 

161. Policy MDC19 focuses on planning obligations and states that where 

appropriate to achieve suitable control over and to mitigate and/or compensate 

for the effects of minerals development where such objectives cannot be 

achieved by planning conditions. 
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162. Policy MDC20 requires proposals to have satisfactory provision for reclamation 

and aftercare. 

 

163. Policy MDC21 requires the after-use of proposals to, amongst other things, to 

enhance the quality of the landscape to the benefit of the local or wider 

community. 

 

164. Policy MDC23 states that ancillary industrial development will be permitted 

within or close to mineral sites where the proposal would not cause an 

unacceptable adverse impact or it has been demonstrated that there are 

environmental benefits in a close link to the extraction site which outweigh 

environmental impact.  Permission will be limited to the life of the reserves. 

 

Leicestershire Minerals and Waste Local Plan (Submission Version 2018).   

 

165. The emerging Leicestershire Minerals and Waste Local Plan indicates that an 

adequate supply of brickclay can be maintained over the plan period, there may 

be a need to release additional reserves to meet potential shortfalls in landbank 

provision for particular brickworks. 

 

166. Policy M5 relates to  a steady and adequate supply of brickclay by: allowing 

extensions to existing sites where they are required to maintain a landbank of 

at least 25 years of permitted reserves to support the level of investment 

required to maintain and improve existing brick-making plant and equipment; 

giving priority to proposals for extraction to be worked as extensions to existing 

sites with associated brickworks; and allowing new brickclay extraction sites 

where it can be demonstrated that production cannot be maintained from 

existing sites and appropriate extensions to existing sites. 

 

167. Policy M13 focuses on Planning permissions for ancillary industrial 

development within or in close proximity to mineral sites will be granted 

provided that it is demonstrated that there is a close association with the 

mineral site and there are environmental benefits in providing a close link with 

the extraction site. Where permission is granted, the operation and retention of 

the development will be limited to the life of the permitted reserves. 

 

168. Policy DM3 focuses on Strategic Green Infrastructure and states that Planning 

permission will be granted for minerals and waste development within the 

National Forest where proposals reflect the National Forest Strategy by making 

provision for the planting of woodlands, habitat creation, the creation of new 

leisure and tourism facilities and/or for public access.  
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169. The emerging plan has reached an advanced stage, having been considered at 

Examination and been subject to main modifications consultation. While not yet 

part of the development plan, policies in the emerging plan should be given 

moderate weight. 

 

Hinckley and Bosworth Local Development Framework, Core Strategy 

 

170. Policy 21 focuses on the National Forest, and seeks to support proposals that 

contribute to the delivery of the National Forest Strategy. 

 

Consultations 

 

Leicestershire County Council - Archaeology  

171. The currently permitted proposed extraction, phases 4-8, should reflect or 

reiterate the scheme previously approved staged programme of archaeological 

mitigation. 

172. The Archaeological Scheme of Treatment (AST) provides for a satisfactory 

programme of initial archaeological investigation, targeting four areas of 

archaeological interest A-D (Plan HBk-32/144).  Of these Zone D now lies 

outside the limit of proposed extraction. If any groundworks are proposed with 

Zone D, the necessary prior archaeological investigation as outlined in the AST 

should be implemented, including any necessary further mitigation. 

173. In accordance with the approved AST evaluation of each Zone should be 

undertaken at least three years in advance of the commencement of quarrying 

within that Zone.  In the event that the trenching demonstrates the presence of 

significant archaeological remains, a further Scheme of Treatment shall be 

prepared by the applicant and submitted for approval by the planning authority 

at least two years before the commencement of quarrying activities.  The 

fieldwork component of the necessary mitigation measures shall be completed 

in full prior to the impact of quarrying activities upon the affected remains. 

174. In respect of Extraction Phases 1-3 of the current scheme, a similar programme 

of archaeological investigation, commencing with a trail trenching investigation 

and leading on to further targeted mitigation, is required. The further work shall 

be detailed within an updated AST, and submitted for approval to the planning 

authority.  It is recommended that the timetable for submission, approval and 

implementation, should be undertaken in accordance with the approved AST 

(Condition 34, 97/0569/4). 

175. Bagworth & Thornton Parish Council – No reply received. 
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176. Leicestershire County Council: Ecology – The potential indirect impacts on 

local badgers is a concern and a mitigation plan will be required, without this a 

holding objection is made pending provisions of detailed badger activity surveys 

and a mitigation approach.  

177. The land is all in existing arable use, and is of low habitat value.  The hedges 

do have value, but none within the site were of high conservation importance.  

The boundary hedges are of higher value, and one along the southern 

boundary west from the Heath Rd/Merrylees Rd junctions is likely to be 

‘important’ under Hedgerow Regulations and of Local Wildlife Site value (H25).  

The boundary hedges along the rest of the roadside boundaries to north and 

south are also of significance, but may not meet LWS criteria or Hedgerow 

Regulations criteria.   All are being retained with minor impacts to facilitate 

access. 

178. A small area of woodland is present within a dingle (steep-sided small valley) 

inside the site boundary, and this is likely to have high value to wildlife, but this 

will be retained during the operation of the claypit.  

179. No significant evidence of notable or protected species was found on site.  

There is a badger sett nearby and it will be necessary to keep badger activity 

under review during the life of the new claypit.   

180. No great crested newts were present in ponds on/close to the site; a small 

population known from the existing claypit and brickworks were relocated in 

2015.   

181. No reptiles were present.   

182. The bat activity surveys of the extension site showed low to moderate levels of 

use, but it is not considered that the impacts would be significant, as the 

boundary hedges and dingle woodland are to be retained. There are no 

suitable buildings for bat roosting in the existing brickworks site.  There are no 

proposals to remove any trees of potential bat roosting value.  

183. Small populations of UK Biodiversity Action Plan (BAP) bird species Linnet, 

Skylark, Yellowhammer and Tree Sparrow were present on the extension site. 

These are not considered to be significant; as the habitat (arable farmland) is 

common in the surrounding landscape, and these small populations will be 

displaced into this available habitat. 

184. Birds were recorded nesting in the existing brickworks buildings (house martin 

and pied wagtail) and this will require compensatory nest-boxes/nest cups in 

suitable locations. The ecologists have proposed nest-boxes on trees, but this 

will not benefit house martins, which are a local BAP priority species.  These 

nest on or in buildings, so nest-boxes will need to be provided on or in the new 
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buildings/structures on the brickworks site. Impacts on ground and hedgerow 

nesting birds in the extension site can be mitigated through timing of vegetation 

removal and site stripping.   

185. The whole site will be restored as biodiversity habitat (open water, reedbed, 

species-rich grassland and woodland). This is a welcomed biodiversity gain that 

will outweigh the temporary disturbance and loss of hedgerow habitat; which is 

more than compensated for by restoration planting.  There is also an 

opportunity to create a sand-martin nest bank; which is a local Biodiversity 

Action Plan priority species. 

186. Environment Agency - The Agency has no objections, in principle, to the 

proposed development subject to conditions in respect of: a remediation 

strategy in respect of contamination risks; a verification report demonstrating 

the effectiveness of the remediation strategy; measures to deal with previously 

unidentified contamination 

187. Leicestershire County Council:  Heritage - No objections.  

188. Leicestershire County Council: Highways - Site Access: The arrangements 

are acceptable to the Local Highway Authority (LHA).  

 

189. Highway Safety: The LHA has reviewed the Personal Injury Collision (PIC) and 

the study area proposed which encompasses approximately 4km of highway in 

the vicinity of the application site. Upon review of the applicant's submission 

and PIC database the LHA finds no reason to disagree with the applicant's 

conclusion that no highway deficiency exists within relevant proximity of the 

application site or surrounding highway infrastructure that may now or in the 

future pose a detrimental effect upon highway safety in the vicinity and which 

may be exacerbated by the proposed development.  

 

190. Off-Site Impact: The applicant has detailed the development proposed would 

lead to an increase in HGV loads to the site from the current 8,626 - 9,690 

loads per annum to 20,188 loads per annum. With regard to the anticipated 

vehicle movements associated with the daily commuting of employees, despite 

being a much larger plant, the proposed development is not anticipated to lead 

to an increase in employment levels due to the increase in automation of the 

process line. The applicant has undertaken assessment of the highway impact 

and to ensure a robust assessment assumed all HGV movements would occur 

across a 12-hour day and a 279 working day year. In reality it is acknowledged 

that the operation of the brick factory (including loading of raw materials and 

stockpiling and distribution of finished product) would be a 24 hours per day 

operation across a full calendar year. The LHA also understands that the 

distribution of vehicles from the site is largely governed by weight restrictions in 

the area and with the vast majority of loads (around 83%) heading north 
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towards Junction 22 of the M1. The M1 is reached via the B585 and A511. 

Vehicles travelling north to the M1 at Junction 22 are already governed by a 

routing restriction within a 1998 legal agreement. The remaining loads (around 

17%) turn left at the Heath Road West / B585 junction and head south towards 

the A447. The A447 is reached via the B585 and Bosworth Lane (B585). On 

the basis of the information submitted the LHA is satisfied that the impact of the 

development in the highway peak hours will not be severe when considered in 

accordance with the NPPF. 

  

191. The LHA requested details be submitted covering the temporary closure of 

Heath Road, its reinstatement and specific proposals or required highway 

works / structures proposed in addition to the impact and required mitigation 

works on Heath Road for this aspect of the proposal. 

 

Hinckley & Bosworth Borough Council – Environmental Health and Planning  

 

192. Noise: Factory building - The Noise Impact Assessment for the factory building 

makes assumptions relating to the build of the unit, noise levels and activity. 

Whilst the predicted noise levels are acceptable this is dependent upon the 

elements of design and other assumptions. It is recommended a condition is 

applied to ensure that good acoustic design is incorporated into the building 

design plans. 

Construction phase - Noise and vibration levels are predicted to be acceptable 

and it is recommended a condition is applied to control the environmental 

impacts of the construction phase of the factory.  

Quarry - The assessment makes predictions for noise from the quarry 

operations at nearby sensitive receptors. The assessment concludes that no 

receptor is predicted to be exposed to noise levels greater than 55dB 

(LAeq,1hr). It is recommended that conditions are applied to any permission 

granted to control noise and timing of operations having regard to the 55dB 

(LAeq,1hr) limit and background noise levels. 

 

193. Air Quality: The air quality report predicts a low impact on air quality. The 

factory process will be regulated by the Environmental Permitting Regime. It is 

recommended that conditions are applied to any permission granted to control 

air quality impacts from both the construction works and the quarry operation. 

 

194. Leicestershire County Council - Landscape – Concerns about the large 

expanses of species rich grassland a lot of which is at steep gradient, and will 

have substantial management implications, especially the steepness of slopes 

adjacent to the deep water areas. Reed shelf/ marginal vegetation could be 

extended to all areas that are not fenced and where PROW run nearby 

improves the safety.  
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195. Lead Local Flood Authority (LLFA) – The inclusion of more details submitted 

in the form of a proportionate Flood Risk Assessment (FRA), along with an 

associated drainage strategy for the site is required. The strategy should 

include evidence to demonstrate that the drainage hierarchy has been followed, 

including potential for infiltration, and that the proposed development considers 

the use of Sustainable Drainage Systems (SuDS), as far as is reasonably 

practicable. Proposed drainage layout plans, and associated calculations 

should also be provided, including proposed SuDS features, attenuation 

volumes, discharge rate and outfall location. Finally, a map detailing 

exceedance events (greater than 1 in 100 year return period plus climate 

change), should be included. This should include flow routes, ensuring surface 

water flooding is not exacerbated, and where possible mitigated, on or off-site.   

196. Markfield Parish Council - No reply received. 

197. National Forest Company - The National Forest Company’s Guide for 

Developers and Planners, would expect 20% of the site area to be woodland 

planting and landscaping. It is considered that the appropriate site area would 

just concern the proposed brickworks and surrounding ancillary development of 

access, parking, brick storage ancillary buildings etc. The National Forest 

Company therefore requests details on how the equivalent of 20% of the 

proposed brickworks area will be landscaped as woodland planting and 

landscaping. Please note that the boundary of the National Forest is formed by 

Heath Road and Merryless Road at this point and therefore any tree planting 

will need to take place to the north of these. Alternatively, the Planting 

Guidelines allow the requirement to be met by way of a financial contribution 

were space for new tree planting does not exist.  

198. Natural England –Natural England considers that the proposed development 

will not have significant adverse impacts on any designated sites.  

199. Best and Most Versatile Agricultural Land Reclamation - No detailed comment 

on the soils and reclamation issues arising from this proposal, we would expect 

the Planning Authority to take the economic and other benefits of the BMV land 

into account (in line with para 170 and 171 of the NPPF), and Natural England 

make the following points: 

 the site working and reclamation proposals are satisfactory;  

 the Soils and Agricultural Land Classification Report constitutes a 

satisfactory record of the pre-working physical characteristics of the land;  

 conditions to safeguard soil resources and achieve a satisfactory standard 

of agricultural reclamation are proposed, and  
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 Defra’s Good Practice Guide for Handling Soils provides detailed advice 

for handling soils and the adoption of “Loose-handling” methods (as 

described by Sheets 1-4 of the Guide), to minimise damage to soil 

structure and achieve high standards of restoration are recommended.  

 

200. Green Infrastructure and Priority Habitat Creation potential - The proposed 

development is within an area that Natural England considers could benefit 

from enhanced green infrastructure (GI) provision. As such, Natural England 

would encourage the incorporation of GI into this development.  

 

201. Newbold Verdon Parish Council – No reply received. 

202. Public Rights of Way – Public Footpaths S14, S70 and S71 run adjacent to 

the proposed extended working.  The culverted tunnel proposed under Heath 

Lane for the internal haul road, will also need to accommodate footpath R70 

which runs parallel to Heath Lane. After restoration a permissive link path 

would be provided linking S14 to Heath Road and footpaths R70 and R71 

which would be a useful addition to the network of paths in the area.  

203. No objection subject to conditions covering: 

 Any changes to the existing boundary treatment currently separating the 

application site from the Public Right of Way; 

 tree or shrub planting close to the edge of the Public Rights of Way; 

 measures to safeguard that users of the Public Right(s) of Way.  

Publicity 

204. The planning application and accompanying Environmental Statement has 
been publicised by press notice in the Hinckley Times on 11th July 2018, by site 
notices and neighbour notification letters sent to nearby residential properties 
on 4th July 2018.   
 

205. The Regulation 25 Further Information has been publicised by press notice in 
the Hinckley Times on 9th January 2019, and site notices on 24th December 
2018.  

 

Representations Received  

206. Seven representations were received from local residents as a result of the 

publicity. Of the seven representations, five raised concerns related to the 

development, which covered the following: 

 Effects on water supply from borehole close to the proximity to the 

proposed new extension, and the possibility of including the borehole in 
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the monitoring programme established as part of the proposed 

development;  

 HGV traffic and problems when combined with the Flogas planning 

application;  

 Air quality, dust and noise; 

 The use of The Sidings as highway access – for the following reasons: 

single track, lack of visibility and highway safety;  

 The impact on Heath Road and the surrounding roads due to excessive 

commercial vehicles; 

 Highways safety; 

 Hours or operation; 

 Visual impact;  

 Destroying farmland. 

207. Two representatives made comments relating to the consideration of 

bridleways for the proposed development, to improve existing routes and 

safety.  

208. Additional comments were made by two of the five representatives who raised 

concerns; however they are not material planning considerations and include 

the depreciation of property value and being unable to sell a property.  

Consultation Responses to Regulation 25 Further Information Request 

209. Environment Agency - The Environment Agency has no objection to the 

proposed development. The agency requires an additional condition covering a 

monitoring scheme to ensure protection of the water environment. 

210. Leicestershire County Council Ecology - The revised restoration plan is 

acceptable as it has a larger area of marginal habitats to water ratio, which is 

better. A condition is recommended requiring provision of 20ha of local BAP 

priority habitat as the restoration for the quarry extension. 

211. A concern still remains relating to the impacts on badgers and the mitigation 

proposals. The impacts resulting from the phasing of operations is also critical. 

212. Lead Local Flood Authority - The proposal is considered acceptable, 

planning conditions are required in respect of: a surface water drainage 

scheme; the management of surface water on site during construction of the 

development; the long-term maintenance of the surface water drainage system 

within the development.  
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213. Highways - Highway Safety: The LHA notes a further incident occurring within 

the defined study area, at the junction of Heath Road (from the B585) with 

Heath Road (from Bagworth), where vehicles have failed to stop at the give 

way line. All three incidents have occurred in the dark. Much of the 

development traffic will route via this junction given the 7.5T weight restrictions 

in the area. Larger HGV vehicles when negotiating this junction will do so 

across the give way and associated lining with detrimental impact to its 

condition and vibrancy. The LHA therefore advise that a highway safety 

scheme is required by condition to ensure that the white lining is applied in a 

harder wearing thermoplastic / MMA material and additional signing and / or 

yellow backed give way sign treatment be applied to reinforce the necessity to 

give way at this junction.  

214. Construction of the culverted underpass: The tunnel would comprise two 

culverts of internal dimensions 5m high by 5m wide, facilitating two-way 

movements beneath Heath Road for quarry sized dumper vehicles. Provision of 

the structures would ensure that quarry related vehicles would have no effect 

on the operation of Heath Road in moving between the existing and extended 

site areas. The LHA would however make the following initial observations:- 

 The structure will be a Category 1 structure – it shall be designed to the 

relevant Eurocodes and must be fully compliant with DMRB and 

MCHW.  

 The technical approval process shall be undertaken in accordance with 

BD2/12 Technical Approval of Highway Structures and will require the 

submission of an Approval in Principle (Annex A1a) to set out the 

design principles, along with accompanying drawings, ground 

investigation report etc. Once the AIP is agreed, the design can be 

progressed and eventually certified prior to construction commencing. 

 The temporary nature of the structure means that it must be stipulated 

that the structure must be removed upon completion of its use – 

retaining it is a hindrance to the highway at this location and a liability 

that is unacceptable to the highway authority. 

215. Closure of Heath Road: With regards to the required closure of Heath Road the 

applicant has detailed that a temporary diversion would operate under single 

lane traffic control, with traffic lights provided either side of the tunnel workings. 

The temporary diversion would also accommodate diversion of the footpath to 

run alongside the temporary road diversion. A 20mph temporary speed limit is 

proposed during the period of the diversion and enabled through a temporary 

traffic regulation order. This will be required and paid for by the applicant as 

part of the detailed design and technical approval process. Temporary closure 

of Heath Road would also be required along with the relevant required 
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covenants to permit highway access through the applicant's third party land for 

the purposes of the temporary diversion. This can also be dealt with during 

detailed design of the highway works. Heath Road provides the only means of 

access for HGVs to the industrial premises located at Merrylees Industrial 

Estate, the alternative diversion, would route traffic through a 7.5t weight 

restricted area. Merrylees Road is restricted in width and has a number of on- 

street parking areas at the B585 end and therefore designing a solution based 

around having a 7.5t limit suspended is typically to be avoided, as introducing 

HGVs into an area that does not usually see them provides potential for a 

highway safety issue. The LHA would have concerns over the current proposal 

with regard to the duration of works and traffic management requirements. The 

LHA, as part of the detailed design, may well insist on the closure and signals 

to have 24 hour marshalling and the highway works to be undertaken with 24hr 

working such that the closure will be in place for the least amount of time 

possible. The 4.5m width may also require widening &/or passing places adding 

along its length. This may to some extent also depend on the achievable 

intervisibility between vehicles on and at either end of the shuttle lane. The LHA 

is content that the specifics of the temporary diversion versus road closure can 

be decided upon during detailed design. This would enable a balance between 

highway safety, disruption and network management. 

216. The Local Highway Authority advice is that, in its view, the residual cumulative 

impacts of development can be mitigated and are not considered severe in 

accordance with the National Planning Policy Framework 2018 (NPPF), subject 

to the conditions covering: 

 A highway safety scheme at the junction of Heath Road (from B585) 

and Heath Road (from Bagworth);  

 The full implementation of the offsite highway works as shown on 

drawing numbers H001 and H002, and any amendment and revision 

as required by Road Safety Audit or the detailed design process;  

 The removal of the proposed structure under Heath Road and; 

 The provision of parking and turning facilities in accordance with the 

submitted details.  

217. National Forest Planting - The additional information confirms that the amount 

of land associated with the proposed brickworks extends to 9ha and therefore 

the expected amount of National Forest woodland planting and landscaping is 

1.8ha. The document then sets out how this has been addressed through 

additional planting within the restoration scheme. The National Forest Company 

(NFC) does not consider that this approach is acceptable. There is a 

requirement within Policy DM3 of the submission Minerals and Waste Local 
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Plan for the new brickworks to include woodland planting and landscaping in 

accordance with the Guide for Developers and Planners. There is also an 

expectation within Policy DM12 for any restoration scheme within the National 

Forest to include native deciduous woodland. As the restoration scheme will not 

be implemented for another 20 years or more, the proposed additional planting 

within the restoration scheme cannot be considered to be associated with the 

development of the brickworks, it simply forms part of the proposed restoration 

required under DM12. The NFC does welcome the proposed additional planting 

within the restoration scheme.  

218. The NFC considers that the 1.8ha of woodland creation required due to the 

proposed brickworks development should be accommodated within part of the 

site which falls within the National Forest and is available for planting within the 

first planting season following the commencement of development on the 

brickworks. 

219. If there is no suitable land within the site to accommodate this, then the 

required planting could be accommodated on other land within the applicant’s 

control within the National Forest. Alternatively, the Guide for Developers and 

Planners allows for the planting to be addressed by way of a financial 

contribution where it cannot be accommodated on site. This is calculated at 

£35,000 per hectare and therefore for this proposal would equate to £63,000. 

220. Landscaping - The concerns have been addressed. No additional comments. 

Assessment of Proposed Development 

221. This application should be determined in accordance with the development plan 

unless material considerations indicate otherwise. The relevant considerations 

in determining the acceptability of this proposal are: the nature and need for 

development, national forest planting, highways, ecology, archaeology, 

landscape and environmental impacts.  

222. The application seeks planning permission for the construction and operation of 

a new brickworks with ancillary development (including office, welfare, canteen 

accommodation, gatehouse, stockyards and clay preparation plant); extension 

to quarry workings and amendments to the approved working and restoration 

scheme for the existing quarry workings. 

Planning History and Context  

 

223. The current planning permission 2013/0599/04 covers the existing site. This 

ROMP consolidated previous permissions, and a new set of planning 

conditions were issued in 2013, which now provide the main planning controls 

at the site.   
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Principle of and Need for the Development 

 

224. The need for the new brickworks and proposed extension accord with policies 

MCS1, MCS3 and MDC23 of the Leicestershire Minerals Core Strategy and 

Development Control Policies (2009) (LMCS), associated with the supply and 

maintenance of mineral reserves. It also accords with Section 17 of the NPPF 

which states that minerals are a finite resource and can only be worked where 

they are found, and that great weight should be given to the benefits of mineral 

extraction. 

225. The proposal will release an additional 5.7 million tonnes (Mt) of useable 

reserves, ensuring a suitable landbank of raw materials is provided to support 

the investment at the brickworks. 

Environmental and Other Effects 

Rights of Way 

226. Public Footpaths S14, S70 and S71 run adjacent to the proposed extended 

working. No public rights of way are directly affected but conditions protecting 

the boundary treatment of the Public Rights of Way and safeguarding users are 

required to ensure that the development would adversely affect the routes or 

their use. 

227. The restoration proposals include a new permissive route linking S14 to Heath 

Road and then R70 and R71. Two representations have been received from 

horse riders and relate to the consideration of bridleways as part of the 

proposed development in the form of creating new bridleways. Enhancement to 

the Right of Way is supported MDS17 and MDC15 and should be considered 

and addressed as part of the site restoration proposals.  

228. It is considered that, subject to the imposition of conditions, the development is 

acceptable in terms of effects of the rights of way network and the users of the 

routes in accordance with Policy MDC15 of the LMCS.  

Working Programme 

229. The Environmental Statement includes a proposed scheme of working covering 

the various stages of the proposed operation through to site restoration, as 

outlined earlier in the report. Subject to the working and phasing programme 

being controlled by condition, it is considered that an appropriate level of 

control and certainty would be provided to assist in the overall monitoring of the 

proposal, having regard to Policies MDC12 and MDC18 of the LMCS. 
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Socio-Economics  

230. The proposal, if permitted, would result in a significant construction project for a 

period of 20 months which would create temporary jobs and associated 

economic benefits.  However, there would be no change to the total number of 

jobs at the site during the operational phase. Beyond the job creation and 

expenditure the development itself would allow a further 95 million bricks to be 

produced within the UK which would assist in the Government’s drive to build 

more homes and help to boost construction activity in the local and national 

economy.  The proposal accords with the NPPF in supporting economic growth 

and this should be given considerable weight in favour of the application. 

Cultural Heritage and Archaeology  

231. The Environmental Statement has considered archaeological and cultural 

heritage matters. The situation at the site has not changed for the existing 

quarry, north of Heath Road and the proposed brickworks site.  

232. There are no designated heritage assets located within the application site and 

therefore no effects would be forthcoming as a result of this development. The 

cultural heritage assessment did conclude that a number of potential non-

designated heritage assets were identified within the site of the proposed 

extension. However none of these are anticipated to be of the highest heritage 

significance requiring preservation in situ, or to otherwise constrain 

development within the site of the proposed extension. 

233. The archaeological investigation did not find anything of particular 

archaeological interest, although further investigatory work was identified as 

being required. Planning permission (2013/0599/03) incorporated a condition 

which required a programme of archaeological work for four zones of 

archaeological interest within the existing quarry and, this remains the same for 

this application as these zones have yet to be worked. In addition, the proposed 

extraction area is also of archaeological interest and would require a similar 

programme of archaeological investigation.  

234. It is considered that, subject to the imposition of a condition covering 

archaeological investigations, the development is in accordance with Policies 

MCS11 and MDC7 of the Minerals Core Strategy. 

Cumulative Impact 

235. The proposal considers cumulative effects and consideration has been given to 

the potential cumulative effects with existing operations and no cumulative 

effects have been identified. There are no other mineral operations or other 

significant projects within the immediate vicinity of the proposed extension that 

could give rise to cumulative effects. The proposed extraction will be worked 
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first in phases 1-3 taking around 17 years, restoration for the propped 

extraction site would be progressive. It is proposed that by the time phase 3 

commences phase 1 would be largely complete. Allowing for simultaneous 

working is effective as it allows for the proposed area to be worked and 

restored at the earliest time frame.  

236. Consideration has been given above to the various potential environmental 

impacts associated with the proposed development, and in consultation with 

specialist advisors, the proposed controls recommended that would limit 

impacts to recognised, satisfactory limits. 

237. It is considered that the cumulative impacts are satisfactory in accordance 

Policy MDC13 of the LMCS. 

Hours of Operation 

238. A representation received included concern over hours of operation as a result 

of vehicles associated with the brickworks. 

239. The proposed construction working hours are 0700-1900 Monday to Sunday 

and no construction works on Public Holidays. In contrast the Environmental 

Health Officer at Hinckley and Bosworth Borough Council recommended the 

hours are conditioned to control the environmental impacts of the construction 

phase of the factory, with the hours equating to Monday – Friday 07:30 – 18:00, 

Saturday 08:00 – 13:00 and no working on Sundays and Bank Holidays. The 

restriction of the proposed construction working hours would reduce any 

impacts on nearby residential properties, and limit the potential for creating 

noise nuisance, at times when residents can expect more peace and quiet. 

Planning permission (ref. 2013/0599/04) contains the existing hours of 

operation for quarry operations, 07:00 and 19:00hrs Monday to Friday, 07:00 

and 13:00hrs Saturday and no operations other than water pumping shall take 

place on Sundays or Public or Bank Holidays. These hours are comparable to 

the other main quarries within Leicestershire and are proposed by the applicant 

and recommended as a condition by the Environmental Health Officer at 

Hinckley and Bosworth Borough Council. It is considered that the existing 

quarry operational hours of operation are generally satisfactory, and would 

be appropriate for the proposed development. It is proposed that the operation 

of the brick factory including loading of raw materials and stockpiling of 

finished bricks and distribution of finished product would be 24 hours per day 

operation, seven days per week. The brickworks has historically worked a 24 

hours per day, 7 day a week operation. The Environmental Health Officer at 

Hinckley and Bosworth Borough Council made no comment on the brickworks’ 

hours of operation, but recommended a condition for the creation of a scheme 

to protect nearby residential dwellings from the noise from the proposed 

factory. Subject to the restriction of the hours of construction works and quarry 
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operations being controlled by condition in line with the current practice, they 

are considered satisfactory and in accordance with the requirements of Policies 

MDC12 and MDC18 of the LMCS. 

Hydrology, Hydrogeology and Flood Risk 

240. The application site is located within flood zone 1 and is at low risk of fluvial 

flooding. Surface water runoff has the potential to result in localised flooding, 

however it is unlikely that this will cause any off site problems as the water 

would drain into one of the quarry voids. The surface water drainage strategy 

states that the proposed brickworks would discharge to the Bagshot Brook, i.e. 

a continuation of current practice. The runoff from the proposed southern 

extension area would be discharged to a channel at rates that should not 

increase the flood risk. Surface water runoff from the proposed new brick 

stockyard would drain via a new drainage channel into the quarry void and 

discharged via the existing drainage arrangements at the current permitted 

rate. During the proposed development of the southern extension quarry area 

all water draining into the quarry void would be collected and then pumped up 

to a settlement lagoon located to the south-east of the quarry void where final 

settlement of any remaining fine sediment would take place, prior to discharge. 

The existing brickworks and quarry are managed under a water scheme, and it 

is proposed that the new brickworks and surrounding area would be managed 

in the same way, with water draining directly or indirectly into a lagoon and then 

discharged, at a controlled rate, into Bagworth Brook. The proposed drainage 

arrangements will slow and hold water runoff, and the flood risk posed to the 

development is therefore low. 

241. One of the representations highlighted a potential impact on an unregistered 

borehole which was not initially identified in the Environmental Statement. 

Approximately one metre of water is abstracted per day to provide for stabled 

horses. There is uncertainty related to the source of the borehole and it is 

proposed that it should be included within a monitoring/action plan for the 

proposed extension area. This matter can be controlled by a condition.  

242. Restoration of the proposal results in allowing the quarry voids to flood, with a 

permanent connection constructed between the water body and a tributary of 

the Rothley Brook.  

243. Subject to the conditions relating to a surface water drainage scheme, the 

management of surface water on site during construction, the maintenance of 

the surface water drainage system and the inclusion of the unregistered 

borehole within a monitoring plan; the proposal meets the terms of Policies 

MCS11 and MDC11 of the LMCS and is acceptable. 
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Air Quality and Dust 

244. Representations were received relating to concerns of air quality and dust 

impacts from the proposed development.  

 

245. The air quality assessment includes the effects of dust, stack emissions, and 

additional road traffic on amenity and nearby sensitive habitat sites. The 

assessment concludes that for the construction and demolition the effects will 

not be significant; for the proposed working scheme and quarry operations the 

impact and effect will be negligible;  vehicle emissions associated with the 

proposed development are considered to have insignificant effects’ on air 

quality and for the brickworks, for both Option A and Option B the overall effect 

is considered to be not significant with relatively low concentrations predicted at 

all modelled receptors. 

 

246. The dust control and management measures currently in operation at the 

existing Desford Quarry Site would continue for the proposed development. In 

addition, Hinckley and Bosworth Borough Council recommended a condition for 

the creation of a Construction Environmental Management Plan detailing the 

mitigation of environmental factors, including dust on existing and residential 

premises. In addition, the brickworks factory process will be regulated by the 

Environmental Permitting Regime from Hinckley and Bosworth Borough 

Council. Subject to conditions in respect of the dust and air quality control 

measures to be undertaken the proposal would be acceptable and meets the 

terms of Policies MCS11 and MDC12 of the LMCS. 

 

Ecology 

247. An Ecological Assessment has been carried out to consider the potential 

impacts on valued ecological receptors in respect of the proposed south-

western extension to the Desford Quarry and the new brickworks. The 

proposed extension site was first visited in June 2017 when an Extended 

Phase 1 habitat survey was undertaken. 

 

248. There are no statutory sites located within a 2km radius of the site boundary. 

The assessment concluded that no adverse direct or indirect impacts are 

predicted, in respect of Botcheston Bog (SSSI) which lies 2.2km to the south 

east. There are a range of local wildlife sites within 2km, with Bagworth Heath 

being the most relevant to this Ecological Impact Assessment.  

 

249. The assessment highlighted the following: there were no plant species of high 

conservation value were recorded during the Phase 1 habitat survey. With 

regards to protected species Great Crested Newts were recorded within the 

existing Desford Quarry in the four mitigation ponds. The presence of Great 
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Crested Newts within the proposed extension area is considered to be unlikely 

as there are no ponds present, and the works to redevelop the factory site are 

considered to be unlikely to effect the Great Crested Newt population.  There 

are no reptile records within or close to the site. The proposed extension site is 

generally unsuitable for reptiles, comprising of regularly cultivated fields with 

narrow field margins, the exception being an area of broad grassy margin which 

was considered to have the potential to support common species such as slow 

worm. Furthermore, a limited assemblage of farmland birds has been recorded 

including Bird Species of Conservation Concern.  

 

250. The proposal would provide opportunities for these and other birds to nest and 

forage through the provision of restored habitats of higher value than those 

currently present, the provision of nest boxes. For breeding birds, works 

involving the demolition of buildings and removal of associated vegetation and 

other suitable features within the curtilage would be controlled to avoid the 

nesting season. To provide replacement and enhanced opportunities for 

nesting, ten nest boxes, of various designs, would be erected on adjacent trees 

for birds following completion of the works; it is recommended that this is also 

controlled by condition. Five bat species were identified within 2km of the site 

boundary. The assessment concluded that impacts on important habitats used 

by bats for foraging / commuting have not been predicted. Any trees within the 

development site with bat potential are to be retained. The assessment 

highlighted thirteen records for badger within 2km of the site; no setts were 

recorded within the proposed extension site itself. In order to provide protection 

for badgers during the duration of the proposed development is recommended 

that a repeat badger survey is undertaken annually and specifically prior to the 

removal of hedgerows, the tunnel works and each phase of earth stripping to 

check that no setts have become established. This matter can be controlled by 

condition. The assessment also highlighted that long term, badgers would 

benefit from the proposals as the site is restored to a mix of habitats of high 

value to biodiversity.  

 

251. Overall the proposed restoration concept would create a mix of habitats and 

provide biodiversity net-gains. The County Council’s ecologist has 

recommended a condition requiring the provision of 20ha of local BAP priority 

habitat as the restoration for the quarry extension.  

 

252. Subject to the conditions highlighted above, the proposal is acceptable and 

meets the terms of Policies MCS11 and MDC4 of the LMCS. 
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Soils and Agricultural Land and Ground Investigation  

253. The Environmental Statement states that the majority of the agricultural land is 

classed as Grade 3b, with a small area of Grade 3a. A detailed soil handling 

strategy covering these matters, and based on DEFRA’s Good Practice Guide 

for Handling Soils, would be appropriate to control the proposed soil handling 

activities within the proposed extraction areas. 

254. An intrusive site investigation, risk assessment and any necessary remediation 

will take place in areas to be developed as part of the application proposals that 

have a history of industrial land use but no previous environmental 

investigation. In addition, works would be undertaken in accordance with a 

Construction Environmental Management Plan incorporating standard 

environmental management measures; it is recommended that these matters 

are controlled by condition.  

255. Subject to planning conditions relating to soil handling activities and ground 

investigation works, including a Construction Environmental Management Plan, 

these matters would be acceptable and meets the terms of Policies MCS11 and 

MDC10 of the LMCS.  

Noise and Vibration  

256. Representations were received from a nearby resident concerning the noise of 

the proposed development.  

257. A noise assessment was undertaken as part of the Environmental Statement 

that considers the potential impact of the construction and operational noise 

resulting from the proposed new brickworks as well as the operational noise 

from extending the quarry upon nearby existing sensitive receptors.  

258. The assessment has considered the potential noise impacts from the 

construction of the new brickworks (Option A and Option B), the movement of 

lorries associated with the delivery of construction materials and the cumulative 

effects of construction operations. The assessment has considered the 

potential noise impacts from the construction of the new brickworks. The 

predicted construction noise levels for the closest receptors were assessed 

against an external daytime noise limit of 65dB LAeq. The predicted noise from 

the assumed construction plant and phases of works would not exceed noise 

thresholds as defined in BS 5228- 1:2009+A1:2014 at any of the identified 

noise sensitive receptors. The assessment also considered the potential 

vibration impacts from the construction of the new brickworks, and it concluded 

that a significant vibration effect is unlikely. The Environmental Health officer 

advised that for the construction phase noise and vibration levels are predicted 

to be acceptable, but as some assumptions are made and to control the 
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potential environmental impacts of noise it is recommended that a condition is 

incorporated for a construction environmental management plan. 

259. The existing brickworks and associated stocking areas are all capable of 

operating 24 hours a day, seven days a week and, prior to this application 

being made, have not been the source of complaint in a period of over 10 years 

to the Mineral Planning Authority. The proposed new brickworks would not 

be significantly closer to any residential properties within the immediate vicinity 

of the application site. The proposed brickworks would be located immediately 

north of the existing brickwork building, and therefore slightly closer to the 

properties on Oakwood Close, although they would still be 650 metres away. 

The predicted noise levels are dependent upon the elements of design and 

other assumptions that the predictions are based upon; therefore, it is 

recommended that a condition is applied to ensure that good acoustic design is 

incorporated into the scheme. An assessment was completed for the 

operational noise of the proposed new brickworks for both of the factory 

designs. The daytime assessment concluded that the rating level at the 

residential properties, due to the proposed development, is predicted to be 

below the measured day-time background sound level by a minimum margin of 

-3dB(A) for both factory options. Therefore, the assessment concluded that the 

daytime operation of the proposed development would have a “low impact” at 

all of the residential properties assessed. The night-time assessment, due to 

the proposed development, is predicted, as a worst-case, to be +2dB above to 

the measured night time background sound level at Oakwood Close. The 

assessment considered that there would be a low impact at Oakwood Close 

during the night-time period and a rating level of +2dB above the background 

level is not considered significant. 

 

260. For quarrying operations the assessment concluded that the operational 

quarry noise effects on the nearest residential receptors were not greater than 

55dB (LAeq,1hr) as per the Planning Practice Guidance. However, although the 

Environmental Health officer has not objected to the application it was 

highlighted that noise levels do, in some cases, exceed the background noise 

level by 10dB. Therefore a condition is recommended to limit the noise in order 

to protect occupants of residential properties in close proximity to the site 

without unduly restricting the operations. 

261. It is recommended that conditions relating to noise controls are incorporated to 

ensure that the best practicable means are used to control the emission of 

noise from the site. A scheme of noise monitoring should also be included to 

ensure compliance with the suggested noise levels. Monitoring of the noise 

levels during construction and the operations to ensure compliance is achieved 

with the predicted noise levels should be undertaken.  On this basis, the 

proposal meets the terms of Policies MCS11 and MDC12 of the LMCS. 
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Lighting  

262. Additional lighting is proposed but it is limited to lights for the factory building, 

brick stocking yard and the raw material hoppers and crusher infrastructure, 

plus temporary lighting during the construction period. Conditions covering 

lighting both during construction and operation would reduce the impact upon 

amenity and make the development acceptable. Subject to the conditions set 

out in this report the proposal is acceptable in terms of Policies MCS11, MDC2, 

and MDC12 of the LMCS. 

 

Highways  

263. Vehicular access to the new brickworks would continue via the existing point of 

access off Heath Road. A small amount of raw materials (such as shales) 

would continue to be delivered through the Merrylees Industrial Estate via ‘The 

Sidings’ located off Merrylees Road.  

Traffic Numbers  

 

264. A representation received included concern over the impact on Heath Road 

and the surrounding roads due to excessive commercial vehicles. 

265. The transport assessment concluded that the total number of proposed loads 

per annum, when divided across the year (assuming 279 working day year), 

would equate to circa 73 HGV loads per day (146 HGV movements). In 

addition, with all 102 employees commuting to/from site by vehicle, this would 

equate to 350 total vehicle movements across the day. 

The Sidings  

266. At the present time, the number of vehicles that utilise The Sidings equates to 

between 5 and 6 HGV deliveries per day; for the new brickworks this would 

increase to around 12 deliveries per day. 

267. Several representations have been made from a business owner on The 

Sidings. The representations raised concerns about the HGV use of The 

Sidings being unsuitable due to the following: it being single-track; poor 

visibility; parking; risk of serious injury and fatalities; adoption of The Sidings; 

extent of traffic movement; pedestrian use; and responsibility for repairs and 

maintenance and liability for any accidents. 

268. The Highway Authority has advised that The Sidings is a private road and the 

Highway Authority does not hold relevant information relating to private roads. 

The Highways Authority has considered the operation of the junction of The 

Sidings with Merrylees Road and the impact on the adjacent public highway 

from the development and access strategy proposed. The main vehicle access 
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to the site would be continued to be used for the majority of traffic associated 

with the development. In addition a small amount of raw materials would 

continue to be delivered albeit at an increased rate through the Merrylees 

Industrial Estate via ‘The Sidings’. The Applicant is not proposing to make any 

changes to the existing site access junction with Heath Road proposing that a 

simple priority junction arrangement would be appropriate. Upon review this 

would be acceptable to the LHA. 

 

Access to the proposed extension  

 

269. Access between the original quarry area and the extension area would be 

through the creation of a tunnel beneath Heath Road, which would facilitate 

two-way movements beneath Heath Road for quarry sized dumper vehicles 

and have an overall length of 36m. The principle of the tunnel is generally 

acceptable to the Local Highways Authority.  

270. Heath Road provides the only means of access for HGVs to the brickworks; all 

other routes are restricted due to the imposition of 7.5t weight restrictions, it 

would be necessary to construct a temporary diversion for Heath Road around 

the footprint of the excavation. This would take the form of a signal-controlled 

section of road constructed within the agricultural field adjacent to Heath Road. 

The temporary diversion would also accommodate diversion of the footpath to 

run alongside the road. A 20mph temporary speed limit would be in place over 

the time of the diversion. Appropriate traffic management, including the 

blocking off of construction areas, would be provided and subject to detailed 

consideration prior to construction. Following completion of the structure, Heath 

Road would be effectively unchanged.  The Local Highways Authority has 

some concerns over the duration of the works and traffic management 

requirements. However, the Local Highways Authority is content that the 

specifics of the temporary diversion versus road closure can be decided upon 

during detailed design. 

 

Traffic Routes 

 

271. Due to the weight restrictions along Heath Road bearing north from the site 

access Road junction, all HGV’s turn left out of the Site Access Road and onto 

Heath Road bearing south, with no right turn movements required.  

272. The assessment highlighted that approximately 83% of HGVs travelling north to 

the M1 at Junction 22 are already governed by a routeing restriction within a 

1998 legal agreement pursuant to Section 106 of the Town and Country 

Planning Act 1990, issued coincident with the existing planning consent for 

mineral extraction. To ensure that HGVs, both during the site’s operation and 

construction, access the designated HGV routes in the most appropriate way 
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the routeing of HGVs should continue to be subject to a legal agreement. The 

remaining loads (around 17%) turn left at the Heath Road West / B585 junction 

and head south towards the A447. The A447 is reached via the B585 and 

Bosworth Lane (B585). The Highways Authority are satisfied that the impact of 

the development on capacity (in the highway peak hours) will not be severe  

Traffic Problems  

 

273. Additional representations have been made about potential cumulative impacts 

concerning the planning application for the redevelopment of the site to 

accommodate the delivery, storage and filling operations of up to 1,400 tonnes 

of liquefied petroleum gas and additional storage (in road tankers) of up to 120 

tonnes of liquefied natural gas (LNG), demolition of existing filling building and 

offices and erection of a new cylinder filling building and office and staff 

facilities building with associated infrastructure, parking and balancing pond 

(reference 18/00564/FUL) submitted to Hinckley and Bosworth Borough 

Council. This application was permitted in October 2018. The assessment 

modelling undertaken included the Flogas application and concluded that 

Merrylees Road would continue to operate well within its theoretical capacity, 

should both development proposals be granted planning permission. 

Highway Safety  

274. A further representation included concern over the impact on Heath Road and 

the surrounding roads due to excessive commercial vehicles. 

275. The assessment reviewed accident data for the local highway network. Since 

the submission of this data the Highway Authority highlighted that a further 

incident has occurred within the defined study area, and was of a serious 

nature. The location where this occurred has previous records of incidents at 

this location.  The Highway Authority therefore recommend that a highway 

safety scheme be provided to secure a refresh of the white lining in a harder 

wearing thermoplastic / MMA material and additional signing and / or yellow 

backed give way sign treatment to reinforce the need to give way at this 

junction. It is recommended that this is controlled by condition in the interests of 

safety and in mitigating the impacts of the proposed development.  

276. The Highways Authority has recommended conditions, covering: parking and 

turning facilities; the offsite highways works; (a highways safety scheme) and 

removing the proposed tunnel upon the completion of the development. Subject 

to the control of these matters, it is considered that the proposal is acceptable 

in meeting the terms of Policies MCS11, MCS16, MDC14 and MDC23 of the 

LMCS. 
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Restoration, Aftercare and After-use 

277. The proposal’s restoration concept takes account that the new brickworks will 

cease production once the clay extraction ends at the site. It is recommended 

that the duration of mineral extraction, the cessation of the site date and the 

completion date for the final restoration is controlled by a condition. The 

buildings would be demolished and the land cleared, but the site of the 

buildings would be left for future industrial use. The extraction areas would be 

restored to mixed native woodland, scrub and species-rich grassland and the 

provision of two main water features either side of the Heath Road for nature 

conservation, with wide reedbed margins. The smaller settlement lagoon would 

also be retained as a wildlife pond. 

278. Policy MDC23 seeks to control ancillary industrial developments to mineral 

sites (such as brickworks) to ensure that they be limited to the life of the 

associated permitted reserves. Given this, the grant of planning permission 

should be limited to the life associated with the associated clay quarry. Subject 

to this development being linked to the lifespan of the quarry and a requirement 

for the site to be restored in a phased manner and completed within two years 

of mineral extraction ceasing. The proposal would be acceptable and accords 

with the requirements of Policies MCS14, MCS17, MDC20, MDC21 and 

MDC23 of the LMCS. 

National Forest 

279. The existing quarry site and brickworks lies within the National Forest. The 

National Forest Strategy promotes planting guidelines relating to all forms of 

development in the National Forest. For the proposed development the 

appropriate site area concerns the proposed brickworks and ancillary 

development, measuring around 9 hectares; therefore 1.8 hectares of new 

woodland represents the 20% planting needed, in relation to the new 

brickworks and ancillary development, in line with the strategy. The existing 

planning permission (2013/0599/03) for Desford Brickworks approved the 

provision of 9 hectares (ha) of woodland planting. Therefore the overall 

brickworks site, north of Heath Road is required to provide a total of 10.8 ha of 

planting.  

280. Policies MCS14 and MDC 21 of the LMCS emphasise that the proposal is 

within the National Forest boundary and should therefore contribute to the 

delivery of the National Forest Strategy and make provision for the planting of 

woodland. In addition, Policy DM3 of the emerging Leicestershire Minerals and 

Waste Local Plan also emphasises the need for minerals developments to 

reflect the National Forest Strategy. As this proposal is a development within 

the National Forest it needs to offer 1.8ha of additional planting within the 
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National Forest boundary, on top of what is already proposed as part of the 

restoration under planning permission (2013/0599/03).  

281. The proposal offers planting as part of the restoration scheme to the existing 

quarry and proposed extraction area. Policy MCS14 and Policy 21 relate to 

National Forest planting within the National Forest boundary and although 

planting associated with the extension would further enhance the woodland 

planting in the vicinity, in order for the proposal to comply with National Forest 

policy requirements the planting must be within the National Forest Boundary 

and therefore the planting associated with the proposed extension site does not 

reduce the overall requirement.  

282. Throughout the application process the applicant has expressed desire not to 

undertake the National Forest planting and that it is unreasonable for them to 

do so. Not only would the provision of  National Forest planting make the 

development policy compliant it would also keep the stance consistent from the 

Mineral Planning Authority with regards to National Forest planting.   

283. There are sometimes difficulties with securing the National Forest planting 

within the designated National Forest boundary. The representation from the 

National Forest raised this issue, stating that providing the planting in the 

restoration scheme must not be associated with the development of the 

brickworks. The proposal alters the phasing works resulting in the existing 

quarry not being worked out until the proposed extension area has been 

worked out. For the National Forest planting of 1.8ha to be associated with the 

brickworks the planting should be undertaken and completed within the first 

available planting season following the first operational use of the brickworks 

would be appropriate.  

284. An agreed solution to the National Forest Planting is to bring forward 1.8ha of 

planting, located south and south west of the brick stockpile, permitted under 

the 2013/0599/03 planning permission. This planting would be associated with 

the brickworks development and undertaken within the first available planting 

season following the commencement of the operation of the brickworks. The 

additional planting required for the development would then be delivered during 

the restoration of the existing site. This would provide a net gain in percentage 

terms for woodland planting within the National Forest boundary. To ensure the 

development complies with the National Forest strategy and relevant policies it 

is recommended that the National Forest planting is secured through a 

condition.  

285. Therefore, subject to the condition of the National Forest planting, the proposal 

is acceptable and meets the terms of Policies MCS14, 21 and DM3 of the 

LMCS.  

 

103



2018/0669/04 (2018-CM-0110-LCC) – continued 
 

Landscaping and Visual Impact 

286. Concern has been raised over the visual impact of the proposed development, 

on the loss of views from residential properties, the destruction of farmland and 

the views of the quarry.  

287. The Landscape and Visual Impact Assessment (LVIA) considers the residual 

landscape and visual impacts likely to be generated after mitigation has been 

considered and their significance. It suggests mitigation measures through the 

mitigation hierarchy – avoidance, reduction or replacement/compensation.   

288. The proposed development is set to be mitigated by the following: the proposed 

brickworks would be located on an area of hardstanding adjacent to the existing 

building; the measurements and colour of the building broadly matches the 

existing building, reducing the number of trees lost as part of the development. 

In addition, soil and overburden mounds and planting around the margins at the 

outset of the development are proposed to provide screening and enclosure to 

the development. The proposal does include the removal of a small area of 

regenerating birch from part of Bagworth Heath Woods Country Park to provide 

space for offices and car parking. It is proposed this is compensated by 

increased planting as part of the restoration scheme. In addition, as part of the 

proposal, part of the established tree screen along the northern side of Heath 

Road for installation of the culverted underpass/tunnel may need to be 

removed. Although, this would only open views temporarily until vegetation is 

re-established and it is proposed that a close boarded fence or similar would be 

used to screen the views into existing site / extension. 

289. The applicant has assessed that the visibility of the site from local receptors 

and changes to views and visual amenity would be limited. Similarly users of 

the local road network connecting villages and settlements and users of the 

Public Rights of Way surrounding the application site, as well as visitors to 

Bagworth Heath Woods Country Park and users of long-distance paths 

including Ivanhoe Way, Leicestershire Round and National Forest would have 

varying degrees of generally limited change. The greatest effects are 

concentrated to a restricted number of close-in views along the footpaths which 

pass by and around the immediate site boundaries, but are proposed to be 

mitigated by the proposed mounds and additional tree planting.  

290. It is considered that there are no significant landscape and visual effects as a 

result of the proposed development and subject to conditions controlling the 

proposed landscaping as per the submitted details the proposal is acceptable 

and meets the terms of Policies MCS11, MDC2, MDC5, MDC6, MDC12 and 

MDC13 of the LMCS. 
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Section 106 Legal Agreement Matters 

291. The current legal agreement dated 17.07.1998 accompanied the 97/0659/4 

planning permission. It includes provisions in respect of: the establishment of a 

liaison committee; review of using the Ivanhoe Railway Line and HGV 

Routeing. All these provisions should be carried forward into a new agreement. 

Subject to the inclusion of the provisions the development is considered 

acceptable.  

Conclusion 

292. By reason of the above assessment it is considered that the proposal is in 

general accordance with the development plan and local planning strategies. In 

particular, Policies MCS3 and MCS11 of the LMCS which covers the supply of 

brick clay and environmental protection and policies MCS14 and MCS17 to 

secure the satisfactory reclamation and after-use of the site. The relevant 

development control policies with the strategy policies provide the basis for the 

assessment.  The proposal has also been assessed against national planning 

policies and guidance contained in NPPF and PPG and is considered to reflect 

the principles of sustainable mineral development. 

 

293. It is considered that with the imposition of appropriate planning obligations, 

planning conditions and operational controls provided by the environmental 

permitting regime, the proposed development would be acceptable. There have 

been no objections from statutory consultees. 

 

Recommendation 

 

A. PERMIT subject to the conditions as set out in the Appendix A and the prior 

completion of a legal agreement to secure the operator’s participation in a 

liaison committee; HGV routeing and rail sidings use. 

 

B. To endorse, as required by The Town and Country Planning (Development 

Management Procedure) Order 2015 (as amended), a summary of  

a. How Leicestershire County Council has worked with the applicant in a 

positive and proactive manner: 

 In dealing with the application and reaching a decision account has been       

taken of paragraph 38 of the National Planning Policy Framework, which 

advises that planning authorities should approach decisions on proposed 

development in a positive and creative way, and work proactively with 

applicants to secure developments that will improve the economic, social 

and environmental conditions of the area, by seeking to approve 

applications for sustainable development where possible. 
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Officer to Contact 

 

Katie Ferguson (Tel: 0116 305 7325)      

E-Mail planningcontrol@leics.gov.uk 
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